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PAIR LABOR STANDARDS Ack OF p3S, AS i^MiENDED 



(29 U.S.C. 201, ct Mq.) 



To provide for the establishment of ^iair labor standards 
in employments in and affecting interstfite commerce; 
and for. other purposes. , " 

Be it enacted by the Senate and House of Repreaenta- 
tivei of the United States 9 f America in Congress assem- 
bled, That this Act may beP cited as the "Fair Labor 
Standards Act 0M938.''' 

Finding and l)eclarati'on of Policy 

Skc. 2/ (a) The Congress hereby finds that the exis- 
tent, in industries engaged in commerce Or in the 
produfcti^ of goods for commerce, of labor conditions" 
detrimental s the maintenance of the minimum stand- 
aj^f living necessary for heaHh, efficiency, and gener- 
jim|ell-beih^ of workers (1) caOses comn^erce ^d the 
t c»g|Anels and iiistrumentalities of commerce to be used 
to spread^and perpetuate such labor conditions among 
the workers of^he several States; (2) burdens commerce 
and .the free flow df goods in commerce; (3) constitutes 
' an unfair m^thod of competition in commerce;' (4) Idgda^ 
to labor disputes burdening aii^ obstructing commerctf > 
and the free flow of goods in.^mmelw; and (5) inter 
f5ereb will the orderly, and fair marketing of goods in 
Qommercil. The Congress further finds that tht tmjtlou- 
ment of persons in domestic service^ households af' 
feets commerce. ' ^"""''^ 

(b) It is hereby declared to be ±he policy of this Act, 
through the exercise by Congress of its power to>egu- 
l^te commerce among the several States and with for- 
eign natidns, to correct and as rapidly as practicable to 
eliminate the conditions ^ve referred to in such in- 
dustries without substantially, curtailing employtoent 
or earning power.* 



Deflnitions 

Sie. S. As used, in this Act- 



(A) "Person" means an individual, oartnership, asso- 
ciation, corporation, business tru8t,negal representa- 

. tive, or any orgianized group of persons. 

(b) "Commerce',', means trade, commerce, transpoi^- 
tion, transmission, or communication dmong the sever- 
al States or between any Slafe and any place outside 

.thereof.* \ * ' ■ 

(c) "State" mdahs any State of the United States or 
the District of Columbia or any Territory or possession 
of the United States. 

(d) "Emplc»yer"'includes any person actiftif directly or 
ifldire^y in the interest of an employer in relation to, 
an employee and included a public agency,* but does not 
ihclude any labor organization (pther than when acting 
as an employer) or anyonb acting in, the capacity of ^ 
officertor agent of such labor organization. 

(eKJ) Except as provided in paragraphs (2) and (J), 
the ifrm "employee" means any individual eihployed by 
an employer. . /. ' 

(2) In the case of an individual employed' by a public 
agency, such term means— , 

(A) any individual employed by the Government of 

the United States— 

; . ii) as a civilian in the military Aepartments (as 
? defined insfiction m of title 5, Uriited States Code),-* 
(//) in tAy executive agency (as defined in section 
' 7^ ofsuehrHtle), , , . 

(4iiy in any unit of the legishftive or Judicial 
branch of the Government which has positions in 
the competitive service, . * , 

(iv) in a nonappropriated fund 'instrumentality 
under the Jurisdiction of the Armed Forces, or 
i^^in the Library of Congtvss; 

(B) 1^ individual employed by the Uriited States 
Postal Service or the Postal Rate Commission; and 

(O any individual employed by a Sme, Apolitical 
subdivision of a Statft, or an interstate governtnental 
agency, ot/ter than such an individual-^ ^ 

i 



^ netfcn 2 «r Um FUr uiw SUadanh AmnMfaiimta or 1»4». 



i^ w... :-- - J ?-.**°*** ° "'If*' **• ''■'r SUiKtank Aramdmanta of 1949 
a. jy^JP*^?*'^ •P^Uicrily •z«lMd«l frpm the Act'i eovmge until tb* Fair 



Sec. 3(eJ(2J(CJ(V 

(/) whm it notsuijtct to tf^e t^ivif service laws of 
the State, political tubdivieion, or agency which 
'employ* him; and 

(«) icAo— 

(/) hold* a public elective office of that State, 
political eubdiviiion, or agency, 
■ ' Xit) ia eelected by the. holder of each an office to 
be a member of his personal staff, k 
"(ilf) is appointed by such an officeholder to 
serve on a policymaking level, or , 

(/V) u>ho^is an immediate adviser to such an 
officeholder with respect to the constitutional or 
legal powers of his office. 
(J) For purposes*bf subsection (ii), such term does not 
include any Individual employed by an employelf en- 
gaged in at/ritulture if such individual ^the pdrent, 
sppuse, child, or other member of the empU^r's imme- 
diate family.* V 
(f) "Agriculture" includes farming in all its branches 



any State; and for the purposes of this Act an employee 
'shall be deemed to have been engaged in the produc- 
tion of goods if such employee was employed in produc- 
ing, manufacturing, mining, handling, transporting, or 
in any other manner working on such goods, or ii> any 
closely related process or occupation directly essential 
to the production thereof, in any State.* 

(k) "Sale" or "sell" includes any sale, exchange, con- 
tract to sell, consignment for sale, shipment for sale, or 
other disposition, 

(1) "Oppressive child labor" means a condition of 
emproyment under which (1) any employee under the 
age of sixteen years is employed by an employer (other 
than a parent or a person standing in place of a parent 
employing his own child or a child in his custody under 
the age of sixteen years in an occupation other than 
manufacturing or mining or an occupation found by 
■ the Secretary of Labor to be particularly hazardous for 
the employment of children between the ages of sixteen 



and amS otSrr t™n duTe;'^^^^ eighteen years or detrimental to their health or 

WlaKe of tL soil'dairjSg, theprod^^^ well-being) in any occupation,^ or (2) any employee 

SToTng and TanrliTof any ^ricultural or horticul- between th^es of sixteen an^ eighteen years is em- 

.STcoi^modk^^^^^^ defined as ployed by -^^^y-l^rT „1'b^^^^^^ 

agricultural commodities in^tion 15(g) of the Agricul- Secretary of La^^hall find and °;^^f=^"!^^*f 
tural »iarketing Act. aa-^ded). the raising of live- .be particularly haz^Wous foi- the employment of chil- 
iK fur b«^ or poultry, and any ^ dren,between such ages or detririjent^to their heal^ 

S^rtlcS^ndidVng^y^orest.; or lumSring oper-* or well-being; but oppressive child labor shall not be 



^tions) performed by a farmer or on a farm as an 
incident to. or in conjunction with auch fanning, oper- 
ations, inciudii^ preparation for market, delivery to 
storage or to market or to carriers for transportation to 
market. 



deemed to exipt by virtue of the employment in any 
occupation of any 'person with respect to whom the 
employer shall have on file an unexpired certificate 
issued and h^d pursuant to regulations of the Secre- 
tary of Labor » certifying that such person is above the 



rUloy", includes^ suffer o? permit «, -irk. . oPP-^^cimd UWr^^^^^^^ 
(h) ■■tadu.lry" means ^"^'•'>^^,}T^^'-^i°r tf^ZT^oJ^^^ the ages of fourteen and 



othef acti^ty, or branch or group thereof^ in wfiich 
individuals Ire gainfully employed. 

(i) "Goo<!s" means goods (including ships and marine 
equipment), wares, products, commodities, merchan- 
dise, or articles or subjects of commerce of aiiy charac- 
ter, or Ahy 'part or ingredient thereof, but does not. 
include goods after their delivery into thte actual physi- 
cal possession of the ultimate consumer thereof other 
than a producer, manufacturer, or prpcessof thereof. 
* (j) "Produced" means produced, manufattured, 
minedt handled,, or in any other ma^ner•.worked on in 



ment of employees between the ages of fourteen and 
sixteeri years in occupations other than manufacturing 
and nflning shall not be -deemed to constitute oppress 
sive child labor If and to the extcfnt that the Secretary 
of Labor determine? that such employment is con- 
fined to perjods which will riot interfere with their 
schoolin^^and to conditions which will not intf rferie^ 
with their health and well-being. - 

(m) "Wage" paid to any employee includes the rea- 
sonable cost, as determined by the Secretary of Laboc," 
to tiie employer of furnishing suclj employee with 



► languM* mdd^ to th» Act by the Fair Ubor SUndardt Amjodmwto of 
19M Thm •Snd^to alM waluitod from thm cWlnitkm of cmployM "Ay lndiYklud»*rho 

cuit«B»flly aivi g«i«lly t«cogiii«d » h«wi« 

ZmlSpSr!^^^ iOhmhmn 

pnoadiiif cairadaT yw.' ThM individttftb M now ineiiM 



• A* amended by oecUon 8(b) of th« Fftif Ldbor SUndarfi Amrod^ 

. Rl>'S!S^t»S: pS^Tl^lWSi^ that th. ftiDctioo. of the ChUton'. Buro^ 
•ndof thoChiofofthoChUdf»n"i Buroau undw tho Act orifinaUy enactad bo traarforiwl 
to the Sacrrtary of Labor. 

•Ibid. • • 

»• Ibid. 

iu^amaiido^ Raw^^ 
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Sec. Sfm) 

board, lodging, or other facilities, if such board, lodging, 
or other facilities are cuatomarily fUrnished by such 
employer to his employees: Provided, ThM the cost of 
board, lodging or other facllitiei shall not beinJuded 
as a part of the wage paid to any employee to the 
extent it is excluded therefrom under the terms of a 
bona fide collective-bargaining agreement applicable 
to the particular employee: Provided further, That the 
Secretary is authorized to determine the fair value of 
such board, lodging, or. other facilities for defined 
classes of employees and in defined areas, based on 
average cost to the employer or to groups of employ- 
ers similarly situated, or average value to groups of 
employees, or oth«r appropriate measures of fAir 
value. Such evaluations, where applicable and perti- 
' nent, shall be used in lieu of actual measure of cost in 
determininVthe wage paid to any employee. In deter- 
mining the wage 9f a tipped Employee, the amount paid 
such employee by his employer -shall be deemed to be 
increased on account of Hps by an amount determined 
by the employer, but not by an amount in excess of 50 
per centum of the applicable minimum wage rate, except 
that the amouritiff the increase on accof/mt of tips 
determined by the employer may not exceed the value of 
tips actually received by the employee. The previous 
sentence shall not apply with^respeet to any tipped 
employee unless (1) such employ^has been informed by 
the employer of the provisions of this subsection, and (2) . 
all tips received by such empioyeeViave been rehiiied by 
the employee, except that this subsection shall not be 
construed to prohibit the pooliny^f tips atitong employ, 
ees who customarily and regJE^ly receive tips. 

[effective January 1. 1870, section 3(m) is amended by 
striktng ouf '50 per centum" and inserting In lieu thereof 
"45 per centum"; 

- -Effective January 1. 198Q, section 3(m) is arnended by' 
striking out "45 per centum" and inserting In lieu thereof 
"40 per cientum".] _ " . 

(n) "Resale" shall not include the sale of goods to be 
used in resfdential or 'farm buUdingJ construction, ' 
repair, or maintenance: Provided, <^Uhe sale is rec- 
ognized as a bona fide retail scde iiTthe industry. " 

(o) Hours worked.— In determining for the purpose 
of sections 6 and 7 the hours for which an «mploy« is 
employed, ^there shall be excluded any time spenTV 
changing clothes or washing at the be^ning or end 5 
each workday which was excluded from measured 
working time during the week involved by the express 
temisjof or hj^custom or prac^ce under a bona fide 



8 . , 

collective-bargaining agreement applicable to the par- 
ticular employee. ^ 

(p) "American vessel" includes any vessel which is 
documented or numbered under the laws of the United 
States, 

(q) "Secretary" means the Secretary of La|bor. 
. <r) "Enterprise" means the related activities per 
formed (either through unified operation or common 
control) by any person or .persons for a common 
busint^ss purpose, and includes all such ' activities 
whether performed in one or more establishments or 
by one or more' corporate or other organizational 
units^ inchiding departments of an establishment oper- 
ated through leasing arrangements, but sha^ not la- 
elude the related activities performed for such entei-- 
prise by an independimt contractor: Provided, That, . - 
within the meaning of ihin subsection, a retail or 
service establishment which is under independent 
ownership'-shall not be deemed to be so operated or 
controlled as to be other than a separate and distinct ' 
enterprise by reason of any arrangement, which in- 
eludes, but is not, necessarily limited to, an^igreement, 
(1) that it will sell, or sell only, certain goods specified 
by a pftrticular manufacturer, distributor, or adver- ^ 
tiser. or (2) that it wil| join with other such establish- . 
ments in the sam« industry for the- purpose Of eoll^- 
tlve purchasing, or (3) that it will have the exclusive 
right to self the goo<fs or use the brand name of a 
manufacturer, distributor, or advertiser within a spec- 
ifled area, or by reason of th^^fact that it occupies 
premises leased to i^by a person who also ^scf 
premises to ether retail or service establishments. For 
purposes of this subsection, ' ihe activities performed by 
any person or personM — 

(1) in connection with thi. operation of a hospital, ' 
an institution primarily engaged in the care of the ' 
sick, the aged, the rnentally ill or defective who reside, 
on the premises orsuch institution, a school for men- ' ' 
(ally or physically handiqapped oi- gifted children, a. 
preschool,^' elemfntary or secondary schodi, or an 

institution of higher education (regardless of whether ' 
or not such hospital, institution, or school is public or 
private or operated for profit or not for profit), .or - 

(2) . in connection with the operation of a street, 
' suburban or interurhan electric railway, or local trol- 
ley or motorbus carrier, if the rates 'and services of 
such railway or caftier are subject to regulation by a ' 
state or local agency (regardless of whether or not 



afi«:tl<ma(n)WMr»«o™dlqfth«F«irUbor8lMidu*Ain«idi^ "n*"^ 
••;A|«whOol'w»«fcWbyth.Bduc.ttooAiB«Hln,iS^ . 



Sec. 3(rH2} 4 

such ^railway or carrier ia public or private or operated ^ 
for profit or not for profit), or 

(3) in connection with the activitien of a public 
agency, 

shall be deemed to be activities- performed for a business 
purpose, 

■ (s) ''Enterprise engaged in commerce or in the produc* 
tion of goods forcomtnerce'\mean8 an enterprise which 
has employees engaged in commerce or. in the production 
of goads for commerce, or employees handling, selling, or 
otherwise working on good's or materials that have been 
[ moved in or produced for commerce by any person, and 
which—' 

(1) durihg the period February I 1967, through 
^January Jl, 1969, is ofi enterprise whose annual gross 
volume of sales made or business done is not less.than 
$500,000 (exclusive of \sxcise taxes at the retail level 
which are separately stated)^^ or is a gasoline^ service 
establishment whose ctnriual gross volume of sales is ^ 
not less thah $250,000 (exclusive of excise taxes at the 
retail levei which are separately stated), and begin- 
ning February 1,1969, is an enterprise, other than an 
enterj>fise which comprised exclusively of retail or 
service establishments and which Is described in para- 
graph (2), whose annual gross volume of sales made or 
business d/me is* not less than $250,000 (exclusive of 
excise tcae^W the retail level which are separately 
stated); 

• (2) is an enterprise which is comprised exclusively of^ ' 
one or more retail or service establishments, as defined • 
in- section 13(a)(2), and whose annual gross volume of 
sales made or business done is not less than $250,000 
(exclusive -of excise taxes at the retair level which are 
'separately stated), beginning July 1, 1978, whbs^ 
annual gross volume of sal^s made or business done is 
not less than $275,000 (exclusive of excise taxes at ihc; 
retail level which are separately stated), beginning Juj^ 
1, 1980, whosa annual gross volume of sales* made /br 
business do^is not less than $325,000 (exclusive' of 
excise taxes « the retail le>^el' which are separjfiltely 
stated), and aner ' December 31, 1981. v^hose ahnual 
dross volume of sales made jor business done is ndt 

' ' / I ■ 

* *« Prior to the Fair Ubor SUndards AiAendiMnU of 1966. th« doLUr vet|iiM t«t for* 
tnUrpriM coverage (ficept in the case of an entarpriaa anfagad in conitniciion or recon* 
itruetion or, one which waa a taaoline aervioe aatabliahmant) waa ll.OOO.OiOO. The dolUr 
vofume teat waa $350,000 for • cofwtniction or reoohvtruction enterpriaa. and I2S0.0O0 for a 
fMotine tervica aaUbltahment. In addition, antarpriaaa with one or rem retail or •ervloe 
" aatablMUtmentav in order to be covered, had to pufchaae or raceiwe "goodi for roaale that 
move or have moved acroat Sute linei <not in delivvrite 1^ tha reoell|n< aatabliahroant) 
which amount in toui annual v<fluine to 1260.000 or morf.'* Rlnally. undw the 1961 
Anendmenta. enterpriaaa (exupt thtee eflgafed in coMtniftion or r4eo«itnictkm. or in the 
butineM of operating a atraet tubuiW or interurban alactric riOlway. or local trolley or 
notorbua carrier, or gMoline aervioa MtabUihnMnts) were covartd onl/ with rvipect to thoae 
Mtabtiahmenta "which h^d) employeea engaged ia commerot or in the production of goodi 
for cntf Bieroe. 



\ 

Ies9 than $362,500 (exclusive of excise taxes at the 
retail level which are separately stated);*' 

(3) w engaged in laundering, cleaning, or repairing 
clothing or fabrics; 

(4) is engaged in the business of construction or 
reconstruclion, or both; 

(5) is engaged in the operation of a hospital an 
institution priniarily engaged in thfi care of the sick, 
the aged, the mentally ill or defective who reside on^ 
the premises of suth institution, a schogl for mentally 
or physically handicapped or gifted children, a pre* 
schoolf^^ elementary or secondary school, or an institu- 
tion of higher education (regardless of whether or not 
such hospital, institution, or school is public or pri* 
vaie or operated/for profit or not for profit); or 

(6) Is an activity of a public agency. 

Any establishment which has as its only regular em- 
ployees the owner thereof or the parent, spouse, child, or 
other 'membsKof the immediate family of ^uch^ owner 
shall not be considered to 'be an enterprise engaged in 
commerce or in the production of goods for cSnmerce or 
a part of such an enterprise, and the sales of such 
esftablishment shall not be included for the purpose of 
determining the annuat^'^ross volume of sales of any 
enterprise for the purpose^f this subsectiori. The em- 
ployees of an enterprlke mhwh is a pubHc0rency shall 
for purposes of this subse^on be deemed to be employ- 
ees engaged In commerce, or In the production of, goods 
for f^mmerce, or employees handling, selling^ or other* 
wise working on giods or mdterials that havi been 
moved In or produced for commerce. Notwithstanding 
paragraph (2), an enterprise which is comprised of orie or 
more retail or service establishments, which on June 30, 
1978, was subject to section 6(a)(1). and which because 
of a change in the dollar volume standard in such para* 
[graph prescribed by the. Fair Latrar Standards Amend- 
ments of 1977 is not subiect to such section. ^sheill,. if its 



Aa added by aaction 9(a) of the Fair Labor SUndards Amendmehu of 1977. efTectiv^ 
November 1, 19T7. Prior to thoae imepdmenta. paragraphi (3>, U). <5) and (6) of lection dim} 
were numbered (2). (3). (4) and <3). req»£tively. 

' >■ Prior to the Fair Labor Standarda AmendnienU of 1966. the Act'i minimum wage and 
overtime requiremenU did not generally apply to employeea of laundry or dry cleaning 
wtabliahmenta. even if auch eetabliahmenU were part of a covered »nt«rpriae. hecauae of. the 
laaguage in wction l3(aK3) Uinoe repealed) which exempled "thy employee employ* by an 
aatabliahment engegad In laundering, cleaning or repairing clothing or fabrlca. more than 60 
per oentum oiirhich wtabliahment'i annual dollv vohime of aalM of such lervicea ii mada 
within the Suta in which the eetabliahment if located: Providwi: that 75 per centiun of auch 
cotabliihmant'a annual dollar volume of aaJae of auch aervicea ia made toj^ptomer^ who are 
not engaged in a mining, manufacturing, ^^anaportation. or communication.buitneaa" 
>• See footnote l6. 

» See footnote as. * . . - ^ a 

" Prior to the Fair Labor Standarda AmendmenU of 19M. the Act i mmimum wige^ and 
everthne requiremanU did not apply to moat of the eetabliahmenU liated in thii lybaectton. 
bacauae aection 19<aXiZKiii). u it then read, exempted employeea of a hoapitaJ. or an 
Institution which ie primarily engaged in the care of thg aiak. the aged, the menUlly ill or 
defective, feeding on the premiaea of auch institution, or a achool foF^yejcally or mentally 
handicapped or gifted children. Public iphpola were alao exempi by virtue of the Acta 
deflnitkm of the wonf ' employtr.'' whielOprior to 1966. excluded SUt^i and their political 
aubdiviaiona. \ . 
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annual groM voluma of tales made or business done is 
riot less than $250,000 (excluslva of excise taxes at the 
retail level which are separately stated), pay ita employ- 
ees not less than tfie minimum wage in effect under such 
section on the day before such change takes effect and 
shaH pay its employees In accordance with section 7. A 
violation of the pr^eding sentence shall be considered a 
violation of section 6 or 7, as the case may be. 

(t) "Tipped employee" means any employee engagid in 
an occupation in which he customarily and regularly 
receive^ more than $30 a month in tips.** 

(u) "Man-day", means any day during which an em- 
.ployee performs any agricultural labor for not less than 
one hour. 

(vJ "Elementary school" means a day or residential 
school which provides elementary education, as deter- 
mined under State law. 

(w) "Secondary school" means a day or residential 
school which provides secondary education, as deieh 
mined under State law. 

(x) "Public agency" means the Government of the 
United Slates; the government of a State or political 
subdivision thereof any agency of. the United States 
(including the United States Postal Service and Postal 
Rate Commission^, p State, or a political subdivision of 
a State; or any inUrst^ governmental agency. 



A<lmini8tratioii ** 

Shc. 4. (a) There is hereby created in the Department 
of Labor a Wage and Hour Divieion which shall be 
under the direction of an AdminiatratoT, to be known 
as the Administrator of the Wage and kour Division 
(in this Act referred to as the "Administrator"). The' 
Administrator shall be appointed by the President, by 
and with the advice and consent of the ,§enate, and 
shall receive compensation at the rate of $36,00f)^« a 
year. ^ 

Excerpts From Reorganization Plan No. 6 of 1950. 
64Statl2S3 

"Except as otherwise provided [with respect to 
'hearing examinert], there are hereby transferred to 
the Secretary of Labor all functions of all other 
officers of the Departmeht of Labor and all functions 
'of all agencies and employees of such Department 
• • • • The Secretary of LiOwr may from tiipetd time 
make such provisions aS he shall deem appropriate 
autfioriadng the performance by any , other officer, or 



■■ A< aoMndHi bjr nctkm Ka) ef tiM rwr Ubor Staadtt^ 
Juiuwjr 1. 1978. Prior to JuiiiaiT 1. 19T8. t&* MtarttDOUBt 
•• H*Mlin( ravind to ralket OMdi bv ~ 
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by any agency or employee, of the .Depaftinent of 
Labor of any function of t^e Secretary, including any 
function transferred to the l^retary by the provi- 
sions of this reorganization plan." 
(b) The Secretary of Labor » tnay, subject to fhe civil 
• service laws, appoint such employees as he deems nec- 
essary to carry out his functions and duties under this 
Act and shall fix their compensation in accordance 
with the Classification Act of 1949" as amended. The" 
Secretary »' may establish and utilize such regional, 
local, or other ;agencies, and utilize such voluntary and 
uncompensated services, as may from time to time be 
needed. Attorneys appointed under this section may 
appear for andyepresent the Secretary »• in any litiga- 
tion, but all /uch litigation shall be subject to the 
direction and control of the Attorney General. In the 
appointment, selection, classification, and promotion-ef 
officers and employees of the Secretary, no political 
test or qualification shall be permitted or given consid- 
eration, but all such appointments and promotions 
shall be given and made on the basis of merit and 
efficiency. 

(c) The principal office of the Secretary »• shall be in 
the District of Columbia, but he or.his duly authorized • 
representative may exercise any or^all of his powers in 
any place. 

(d) r 1) The Secretary »« shall submit annually in Janu- 
ary a report to the Congress covering his activities for 
the preceding y6ar and including such ipformation, 
data, and recommendations for further legislation in 
connection with the matters covered by this Act as he 
may find advisable. Such report shall contain an evalu- 
ation and appraisal by the Secretary of the minimum 
wages and overtime coverage established by this Act, 
together with his recommehdations to the Coilj^ress. In 
making such evaluation and appraisal, the Secretai7 ' 
shall take into consideration any changes which may 
have occurred in the cost of living and in productivity 
^d the level of wages in manufacturing, the ability of 
employers to absorb wage increases, and ^uch other 
factors as he may deem pertinent. ** Such report shalt . 
also include a summary of the speclAl certificates issued 
*under section I4(b)?\ . ^ ♦ 

, (2) The Secretary shall conduct studies on the justifi- 
cation or lack, themf for each of the speeia^ exemptions 

-Ibid. ■ ' f 

■ "Ibid. , , . , 

••A«aiDcnd«lbyfUoi;^iaitionnanNe.<ori9fiO. \ 
"IWd. , J 
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Ml forth in Btction IS of tM»' Act, and tht extent to 
which $uch exemptiom apply to tmployoe* of entablinh- 
monto dtBcHbed In tubtection (§> of -iuch toction and- 
th0 economic cffectM of the application of tuch exemp- 
Hon$ to $ueh employee*. The Secretary ehall eubmltH 
report of hie findingt and recommendatione to the Cod- 
greet with reaped to the etudiee conducted under thie 
part^raph not later than January I, 1^76. 

(3) The Secretary ehall conduct a continuing etudy on 
meane to prevent curtailment of employment opportuni- 
tiee for manpower group* which have had hiatprically . 
high ineideneee of unen^loyment ($^h ae diea4van- 
taged minoritUe, youth, elderly, and each other groupe 
Of Me Secretary may ieeignate). The firtt report of the 
lieult* of each etudy ehall be tAinemitted to the Con- 
greee not later than one year after the effective date of 
the Fair Labor Standarde Amendment* of 1974. Subee- 
quent reporte on \uch etudy ehall be Mnemitted tq the 
Congreke at two-year intervale afttr epch elective date. 
Each such report thall include euggeetione reepecting 
the Secreiary'e authority under eeetion 14 of thie AcL 
* (e)_JVhenever the Secretary 'hw reason to believe 
.that in any industry under this Act th^ competition of 
foreign producecs in United States marlcets or in mar- 
kets abroad, or botlu has resulted, or is llliely to 
resulti in increase^ finemployi^ent in the United 
States, he shall undertake an investigaUon to gain full 
lilfomt^tl^h with respMt to th( nmKer. If he deter- 
mines such increased uii^ploy^n<^t has. in fact re- 
suited, or is in fact likely |o reBi^tC|rom such competi- 
tlon, he shall jnal(e3L&iU-«nfrcomplete report of his 
Jfindings and det^fmimitiohs to' the Pi^sident and to 
the Congress: Provided, That he may also include in 
such repor^information on the increased employment 
resulting from additional ^exports in any industry 
under this Act ok he may determine to be pertinent to 
such report. ' k 

(f) Xhe Secretary i» authorizea to eiUer into aft o^Jve- 
ment with the Librarian of Congreu with reepect to 
individuaU employed in the Library of Congjfeee to pro- 
vide for the carrying out of the Secretary'* function* 
under thi* Act with m*pect to *uch individual*. Not- 
wtthetanding any other provieion of thi* Act, or any 
other law, the Civil Service Commieeion i» authorized to 
-admlnioter the proviaion* of thi*' Act withrppnt to any 
individual employed by the United Statoi^ther than an 
UMvUual employe^ in the LlbrAry of Congrett, United 
State* Poetal Serdce, Po*tal lUtte €qmmi»*lon, or the 
Tenneetee Valley Authortty). Nothing Ut thi* tuh*eetton 
MkatI be con*trfted: to affect the tight of an em/floyee to 
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bring an action f^r\tmpaid mMmum wage$, or unpaid ^ 
overtime compeMation, and liquidated damages under , 
iection 18(6) ofthii Act , 

Special Industry Commltteei for Puerto Rico and the 
Viririnltlands 

Sec. -5. " (a) The Secretary of Labor " shall as soon as 
practicable appoint a special industry committe|e to 
recommend the minimum rate or rates of wages to be , 
paid under section 6 to employees in Puerto JRico or the 
Virgin Islands, or in Puerto Rico and the Virgin Is- 
lands, . engaged in commerce or in the production of » 

K goods for commerce or employed in any enterprise 
engaged in commerce or in the production of goods 
for commerce, or thi Secretary may appoint separate 
industry committees to recommend the minimum rate 
or rates of wages to. be paid under section 6 to employ- 

. ees^ therein engaged in commerce or in the production 
of goods for commerce or employed In any enterprise 
engaged in commerce or in the production of goods 
for commerce in particular industries. An industry ^ 
committee appointed under this subeec^on shall be 
composed of residents of such island or islands where 
the employees with respect to whonri such committee 
was appointed are emjployed and residents of the 
United States outside of Puerto Rico and the Virgin 
Islands. In determining the, minimum rate or rates of 
wages, to be paid, and in determining classiflcations, 
such industry committees" shall be subject^ to the j 
provisions of section 8. 

(b) An industry committee shall be appointed by the 
,Secj;etary " without any regard to any other provisions ' 
o( la^ regarding the appointment and compensation of 
eiirploj^ees of the United States. It shall include a 
number of disinterested persons representing tha^.^ 

' public, one of whom the Secretary " shall designate as ^ 
chairman, a like number of ijersons representing em- 
ployees in the industry, and a like number represent- » 
ing employers in the industry. In the appointment of 
the persons representing each group, the Secretary 
shall give due regard to the geographical regions in 
which the industry is carried on. 

(c) Tworthirds of ihe members of an industry commit- ^ . 
tee shall constitute a quorum, and the decision of the ^ 
* • 

••SMTtkMi 6 M anMixM by MCtiOA a(c)orUM ActoT JuM M» 1»40<54 Sut «15>; by wction 
5 of th« fftir Ubor SUiidAftk teMdmMU of 1M9: by ikC^ 

Ammdmrnto at 1961: by mttkm & oT tht r^r Ubor Suadardi Aa n Ddp n wH,gn974; »iid m 
AirtW uammM m noted. Pw^nphs (t\ ic), tad (d) (mmm^Ct th« MlM(4(ton of 
"9dcT«to>y'ft»**Admifiiitnitor'*)fMdM in Um origin 

Sm footnote 80. ^ 
,>*Ibid 

" Am amtodid by Mcttoo S(«) of tho Mr Ubor Staadudi Amondmonti oT L956. 
•fflnofooUMtelO 
"Ibid. 
"IMd. 
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committee shall require a vote of not leMi than u mi^or- 
"^SKf it« members. Members of on industry commit- 
receive as compensation for their seryiceH a 
reainnable per diem, wh|ch the Secretary " shall by 
rules and regulations prescribe, for each day actually 
■pent in the work of the committee, and shujl in addi- 
tion be reimbursed for their necessary traveling arid 
other expenses. The Secretary «' shall furnish the com- 
nuttee with adequate legal, stenoKraphic, clerical, and' 
other aasiflUnce. and shall by rules and regulations 
prescribe the procedure to be followed by the commit- 
tee, y, 

(d) The Secretary <» shall submit to an industry, com- 
mittee from time to time such data as ha may have 
available on the matters referred to it, and shall cause 
to be brought before it in connection with such matters 
any witnesses whom he deems material. An industry 
comftiittee may summon other witnesses or call upon 
the Secreta^ " to furnish additional inforpiation to aid 
it in its deliberations. < 

(e) The provisiont of thin section, nection €(c), and 
tection 8 shall not apply with respect to the minimum 
wage rate of any employee employed in Puerto Rico or 
the Virgin Islands fj) by the United States or by the 
government of the Virgin Islands, (2) by an establish- 
ment which is a hotel, motel, or restaurant, or (3) bjfmny 
other retail or service establishment which employs 
such employee primarily in connection with the prepara- 
tion or offering of food or beverages for human ,corf- 
SftmptioH, either on the premises, or by such services as 
catering, banquet, box lunch, or curb or counter service, 
to the public to employees, or to members or guests of 
members of clubs. The minimum wage rate of such an 
employee shall be determined under thU Act in the same 

t manner as the minimum wage rate for employees em- 
ployed in a State of the United 'States is determined 
iMnder this Act As used in the preceding sentence, the 

. wcw "State" does not include a territory or possession 
of the United States. 

Minimum Wages 

Sic. 6. (a) Every employer shall Da^ to each of his 
employees who in any workweek U engaged in com- 
merce Or in the production of goods for commerce, or, is 
employed in an enterprise engaged in commerce or in the 
production of goods for commerce, wages at the follow- 
ing rates: 



•Ibid. 

•IM 



(1) not less than $2.65 an hour during the year 
beginning January 1. 1978, not less than $2.90 an hour 
(<urlng the year beginning January 1 . 1 979. not less than 
$3.10 an hour during the year beglrviing January 1. 
v^980, and not less than $3.35 an hour after Decim- 
ber 31. 1980. except as otherwise provided in tRis 
section; 

i2) ** if such employee is a home worker in Puerto 
Rico or the -Virgin Islands, not less than the mini- 
mum piece rate prespribed by regulation'or order; or, 
if no such minimum piece rate is in effect, any piece 
rate adopted by such employer which shall yield, to 
the proportion or class of employees prescribed by 
regulation or order, not less than the applicable 
minimum hourly wage rate. Such minimum piece 
rates or employer piece rates shall be commensurate 
with, and shall be paid in lieu of. the minimum 
Hourly w^e rate applicable under the provisions of * 
this section. The Secretary of Labor, «• or his author- 
ized representative, shall have power to make such 
regulations or orders as are necessary or appropriate 
to carry out any of the provisions of this paragraph, 
including the power without limiting th^^nerality 
of the foregoing,. to define any operation or occupa- 
tion which is performed by such home work employ- 
ees in Puerto Rico or the Vi»gin Islands; to establish 
minimum pie^ rates for any Operation or occupation 
80 defined; to prescribe the method and procedure (c^ 
ascertaining and promjalgating minimum piece rates; 
to prescribe standards for employer piece rates,* in- 
cluding the proportion -or class of employees who 
shall receive not less than the minimum hourly wage 
rate; to define the term "hqme wprker"; and to pre- 
scribe the conditions' under which employers, agents, 
contractors, and subcontractors shall cause goods to 
be produced by home workers; «• 

(3) if such employee is employed in American 
Samoa, in lieu of the rate or rates 'tfbvi'ded by this 
subsection or subsection (b), not leMian the appli. 
cable rate e^blished by the Secretory oCLa))or in- 
accordance wit|i recommendations of a special in- 
dustry committee or committees which he shall ap- 
point in the same manner and pursuant to the same 
provisions as aire applicable to the special industry 
committees provided for Puerto Rico Md the Virgin 
Islands by this Act as amended from/^me to time. 
Each such committee shall ha'^e the same powers 
and duties and shall apply the same standards with 
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« rtspect (o the Application of the provieioM of thii Act 
to employeM employed in American Samoa as per- 
tain to special industry committeee eitabliahed under 
section 6 with respect to employeee employed in 
Puerto Rico or the Virgin blands. The minimum 
wage rate thus esUbllshed shall not exceed the rate 
preecftbed in paragraph ( 1 ) of thia subeection; 

(4) if 9uch employee is employed a$ a eeantan on an 
American veesel, not leu than -the mte which will 
provide to the employee, for the period covered by the 
wage payment, wagee equal to compeheatmtn Hi the 
hourly rate prescribed by paragraph (1) ofHtt^^^f^^' 
tion for all hours during such period when he was 
actually on duty (including periods aboard ship when 
the employee was on watch or was, at the direction of 
a superior pffictr, performing work or standing by, 
but not including off-duty periods which are provided 
pursuant lo the employment agreement}; or 

(5) Itftiich employee is employed In agriculture, not 
lese than the minimum wage rate in effect under para* 

♦ grsiph(1) after December 31. 1977. 

(b) Every employer shall pay to each of his employees 
(other than an employee to whom subeection (aXS) ap- 
plies) who in any workweek is engaged in commerce or 
in the production of goode for commmrce, or is employed 
in an enterprise engaged in commerce or in the produc- 
tion ofgoodfi for commerce, and who in such workweek 
is brought within the purvi^ of this section by the 
amendments madfi to this Act by the Fair Labor Stand- 
arris Amendments of 1966, title IX of the Edtieathm 
Amendments of 1971 or the Fair Ubor Stmmdaris 
Amendments of 1974, wagee at the following rate: Effec- 
tive rfher Dumber 31. 1977, not less than the mlninr«im 
wage rtte \n effect under subsection (a)(1). 

{c)^(I) The rate or rates proirlded by subsection 
(a)(1) of this section shall be superseded In the case of 
any employee In Puerto Rico or the Virgin Islands 
only for so long as and Insofar as such employee Is 
eoTered by a w^age order (A) heretofore or hereafter 
Issued by the Secretary pursuant to tl)e recommenda- 
tions of a special Industry committee isppolnted pursu- 
ant to section 5, and (B) which prescribes a wage order 
rate which is less than the wage rate ip effect under.. 
sut>section (A)(1 ). , 

(2)(A) Each wage order rate under a wage order do- 
acribM In paragraph (1) which on Decent 31. 1977. ia 
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at least $2 an t>our shall, except as provided m paragraph 
(3). bf increased— 

(i) effective January 1. 1978. by >J 26 an Mour or by 
auch greater amount f s may be recommended by a 
apeclal Industry committee under section a, and 

(il) effective January 1, 1979, and January 1 of each 
auQceedIng year, by^ $0,30 an hour or by such greater 
amount as may, be bo recommended by such a special 
industry committee. 

(B) Eech wpge order rate under a wsge order descnbed 
In paragraph (U which on December 31. 1977, is less 
than $2 an hour shall, except as provided in paragraph 
(3). be Increaaed— 

(i) effecth^e January 1. 1978. by $0.20 an hour or by 
auch greater amount as mky t>e recomnrtended by a 
apecial Industry committee under section ^ and 

(il) effective Jfinuary 1. 1979, and January 1 of each 
aucceeding year— 

(I) until such wage order rate is not less than $2.30 
an hour, by $0.25 an hour or by auch greater amount 
as may be so recommended by a special industry 
committee, and 

(II) if such waffs order rate is not less than $2.30 
an hour, by 10.30 an hour or by such greater amount 
as may be so recommerKled by special industry 
committee 

^"^C) In the case of any employee in agriculture who is 
covered by a wage order issued by the Secretary pursu- 
ant to the recommendations of a special industry commit- 
too ap pointed pursuant to section 5, to whom the rate or 
rates proacrfbed by subsection (a)(5) of thi^ section would 
otherwise sipply, and whose hourly wage is increased 
above ttte wage rate prescribed by such wage order by a 
sut>eidy (or income supplement) paid, in whole or in part, 
by the government of Puerto Rico, the applicable in- 
creaaee prescribed by subparagraph (A) or (B) shall be 
i^tpHed to the sum of the wage rate in effect under such 
w!age order arxl the amount by which the employee's 
hourly wage is increased by the subsidy, (or income sup- 
plecnent) above the wage rate in effect under such wage 
order. 

(3) If the wage mte of an emphifee is to be increased 
under this smbsection to a wage rate which equals or is 
greater than the wage rate under subsection (a)(1) 
wkIeK ^ttt for paragraph (t) of this subsection^ would be 
^pikabte to such employee, this subsfetion shall be^ 
buigpUeable to such emplogee and the applicable rate 
Muder aubaection (a)(1) shall Apply to jfuch emplogee. 

(4) Sae^ mmtmum wage rate prescrpkd bg or under 
paragraph (2i) shsUl ft^in effect unless such minimum 
wag^rute k£s been superseded bg a wage order (Issued 



h ^^^^^f^/H P^rnMmnt h th0 mmm^n^tuk mf m wag9t at nt^not /tM than the rat^u proxnd^d M in 
BpfcM Muatnt cpmmitt90 ronv0n4^ nn^r Mtlton l> - $ub$0ction (h)o(thi9 Miction. >, ^ 
/Ur/n# a A<f A#r minimum wa§§ rat$. (t) NotwithMianding thi provisions of section tJ of 

(d)^ (U No employer having employees tul^ to Ihis Act (sxcipt subsections (aJf J) and (p th^r^op and ths 
any proviiloni of thii section •halldiacrlmlnate. within provisions of ths Ssrvici Contract Act of I96S, svsry 
any eet»bllahment in which such employees are sm- emphysr in an sstabtishmsnt providing linsn supply 
ployed, between employees on the basfs of sea by esrvicss to ths United States under a contract with the 

United jStaCss or any subcontract thereunder shall pay 
to each Y Ait employees in such establishment wages at 
rates not less than thofe prescribed in subsection (b/, 
except that if more, than 50 per cen(um of the gross 
annual dollar volume of sales made Or business done by 
such establishment is deritfed from providing such linen 
•uf^ly services u^r pny eUch contrwts or subcon^ 
tracts^ suipA employer shall pay to each of his employees 
in kuch establishment wages at rates not lees than those 
prescriffed in subsection faJfDofthis section, 
(f) Antf etmpte i fee^ 

(t) mhe tmrnng werk«seek Is etnphged In damestie 
service a AeaaeAeltf shall be paid wages at a rate 
net less tkmm the wage rate In effect under section $(b) 
unless sack emploifeei compensation for suck service 
teomU mat because of section ZtWg) of tke Social 
Securttg Aet^tomstitute wages for tke purposes of title 
II of suck Act, or 
W wka in umg workweek^ 

(A) is emphged In dqmestic service In one or 
mars iaueekalds, mod 

(B) is so empUged for mor^ tkan 8 kours In tke 



paying wages to employees in such eeUblishment at a 
rate lees than the rate at which he pays.witges to 
employees of the opposite sex In^such establishment for 
equal work on jobs the performance of which requires 
equal skill. efTort. and responsibility, and which are 
performed under similar working conditions, except 
where such payment is made putsuant to (i) a eeniofity 
system; lii) a merit system; (iii) k System which meaa- 
ures earnings by quantity or quajity of production; or 
(ivi a (^ifferential based on any other factor other than 
sex: Provided, That an employer who is paying a wage 
rate difTerential ir^ violation of this subaection shall 
nott in order to comply with the provisions of this 
subaection. reduce the wage rate of any employee. 

(2) No labor organiration, or ita agents, representing 
employees of an employer having employees subject tos. 
any provisions of this section shall cauae or attempt to j 
cause such an employer to discriminate against an/ 
employb/ in violation of paragraph (1) of this su 
tion.^X^ 

(3) For^ purposes of adminbt^ti pn and en fpifeement, 
any amounta owing to any empn):^ee whichhave beep 
withheld in violation of this subsection shall be deemed 
to be unpaid minimum wages or unpaid ovartime com- 
pensation under this Act., 

(4) As used in this subeection. the term "labor organi- 
zation'* means any organization of any kind, or an^ 
agency or employee repreeentation conunittee or plan» 
in which employees participate and which exists for the 
purpose, in whole or in part, of dealing with employer! 
concerning grievancee. labor disputes, wages, ratea of 
pay.^ours of employment* or conditions of work. 
. (e) (1) Notwithstanding the provisions of section 13 of 
this Act (except subsections (alfl) and (0 thereof), every 
employer providing any contract servicee (other than 
linen supply services) under a contract with the United 
States or any subcontract thereunder shall pay to each 
of his employees whose rate of pay is not governed by the 
Service Contract Actj>f 1965 (41 USC S51S57) or to 
whom subsection (a)(1) of this section is not applicable. 



- eiMI he paid wages for suck etnplogment In suck 
m o tkwosk at a rate not less tkan tke wage rate tm 
effect under sactlam t(bX 
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Sk. 7.«** (aXl) Except as otherwise provided in this 
section* no emplojrer shall emplpy any of his employees 
who In any workweek is engaged in commerce or in tUe 
production of goods for commerce, or is employed in an 
enterpriee. engaged iri commerce or in the production of 
goods for e6mmerce^ for a workweek longer than* forty 
hours unless such em|;4ovee receives compensation for 
hia employment in excB of the hours above specified 
at a' rate not leas tha# one and one-half times the 
regular rate at which he is employed. 

MnftM »iii(il yi> iMimiil ky'tk* IMft * 
^— — — lfcy^!fc»iNfActarirffco»tmJ 
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W Na empU^er shall emphy any^of .his employees 
whb^ in any workweek is 'engaged, in commerce or in the 
' prbctuctign of go&ds for comriterce, on is employed in an 
enterprise engagifd in cofhrrts^e or in ih§ pjxxifiction 'of 
>. goods*'- for commerce^ and who in such' workweik' is 
krought ^withiif, }he .purview- of thisrsubsectioyi by the 
.€tmfraimints Made to thisT^Aet by the FairJjibor Stand- 
ards An^ndpvshts of lSf66~ • • , . / * . ^ 
(AJifoF^a workwfiek logger than, forty-four hours 
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two thousand and eightj^in sflch period at rajtes not 
less tj^dnj one ajid'oh^^telTlraes the Regular 'rate %t 
whicK he is ^pJ&pd; ot. 



'"" -.(SM^ by an irj^c^riderttly^ owned and contrqiled 
local enterprise ^i¥cluding an \nterpkse*^with more 



than one bufk stor^ establishment) engaged in the 



[ wholesale or bulk distribution of petroleum products 



if- 



ffie annual gross -vblume of sales of such 



during the^ first year^ fnom the effective date of the^ ^^rtterpQS^is less tha\ ^1, 000,000 e^^^ 

(B) more, than 75 per\entum of such enterprise's 



' ■ Fair Labor'Sldndards Antendments of 1966, 

(fi) for a Ixbrkweek longer than forty-two fioursj 
during tfiesecmd year fforp, such date, or * •% 
^ ^ (C) for a workwie^lbnger than forty hdurs after the 
■ expiration of the second year from such date, 
) unless such employee repeiues compensation for his em- 
ployment in^exc^ of the Koujrs.above s^cified at a rate 
not /ess than one and one-hckffjtimes the regular rate at 
which he is employed , * 
(b) -No employer shall be deemed to ^ive violated 



annual dollar volume of sales is made within the 
Statein which such entfirprisi is Ideated, and 

(O^ot more than 25 per centum of the annual 
dollar volume of sales vf such enterprise is to cus- 
tomers^ who drf engaggd-i^^he bulk distribution of 
such prodii^ts for resale, • 
and such employee receives compensation for emptoy- 
ynent in excess of forty hour^ in any workweek, at a 



subsection (a) by employing any employee for a work-V" rate not less than one and one-half times the mini- 



week. iij excess of that specified in such subsection ^ 
without pajdng tije compensation for overtime^employ- 
ment prescribed therein if such employee ki so em- 
ployed— 

in pursuance of an agreement, made as a 

result of collective bargaiiiing by representatives of 

em^loyee^fertified as bona fide by thJT' National 1 employed. 

Lal>br Rel^nrJBoard, which provides that no em- V M * * * (Repealed) 

ployee sh^STbe employed more thafh one thousand 
: and forty hours during any period of twenty-six^8on- 

secutive weeks, or -^^^^^ 
*(2) in pursuance of^an agreement, madfe as a 

result of 'collecttve^b^rgfidning by representatives of 

employees certi0«i as bona fide by the National 

Labor Relations Board which provides that during a 

specified period of fifty-two conseciitive weeks the 

employee shall be employed not more than two thou- 
' sand two hundrcad and forty hours ancl shall be guar- 
anteed not less than one thousand, eight hundred and 

forty hours (or not less than forty-six weeks at the 

normatl number of hoard wprited per week, but not 

le^ than thirty hours per%eek)' and not more than 

two thousand and eighty hours bf employment for ral state * * 1^ 

which he shall receive conipensation for all hours 

guaranteed or worked at rates not less than those 

applicable under the agreement to the work per- 
formed arid for all hours in exces^ of the guaranty 

which are also in excess o&the maximum i^^rkweek 

applicable to such employ^uhder subsection (a) or 
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mum wage rate applicable to him under section 6, 
and if such employee receives compensation for em- 
ployment in excess of twelve hours in any workday, or 
for employment excess of fifty-six hours in any 
workweek^ as the case may be, at a rate not less than 
one and one-half times the regular rate at which he is 



[Note: Section 7(t) (relating: to employers employing 
employees in an industry found by the Secretary to be of 
^ a seasonal nature), was repealed by Section 19 of the 
Fair Labor Standards Amendments of ^^1974, effective 
December 31, 1976.] 
Jd)* ^ *(ftep€aled) 

[Note: Section 7(d) (relating to employers who do not 
qualify for the exemption in subsection (c) who employ 
employees in an industry found by the Secretary *'(4) to 
be characterized by marked annual recurring peaks of \ 
operation * * *, or (B) to be of a seasonal nature and 
engaged in the handling, packing, storing, pfeparing, 
first processing, or canning of any perishable agricul- 
tural or horticultural commodities in their raw or natu- 
was repealed by Section 19 of the Fair 
Labor Standards Amendments of 1974, effective Decem- 
ber 31,1976.] 

■ / , , a» 

•« Section 212 of the FAir Labor St«Jid«rd« Amendment* of 7966jubetituted thi» proviiion 
for the complete exemption from overtiihe contained in former' tection 13(bKlO) enacted in 
the 1961 amendmenta. FOTmer clauae (3) of gection 70)) ai enacted- |n the 193« Act Whs 
replaced by new aection 7(c) aa enacted by tection 2W(c) .oi: the Fair' Labor Standaidj 
Amendmenta of 1966. ' ■ - • 
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•Ye; As used in this section the "regular rate'\at 
which an employee is .employed, shall be deeiri^ to 
inclujle all remuneration for employment Vai<J to, or on 
^behalf of, the employee, but shall not be d%^ied to 
indlud*^ > ' ' 

sum4,Mid as gifts; iteyments iA the, nature of 
^^^ifts made at^Qiristmas time or on other specid 
occasions, as a reward for service,' thejamodfnts of 
Yhich are not measured by or dependent on hours 
" forked, production, or efficiency; ' ^ . 

**(2) payments made for occasional periods when 
no work is performed due to vacation, holiday, ill- 
ness, failure of the employer to provTde sufficient 
work," or othel- ^imOar cause; reasonable payments 
. for travieling expenses, or ether expenses, i»curred by 
an employee in the furtherance of his employer's 
interests andproperly reimbursable by the employer; 
- and other siihilar payments to an employee which 
are not made as compensation for his hours of em- 
ploymentj - > 

•^*(3) sums paid in recognition of services per- 
formed during a given period if either, (a) both the 
fact that payment is to be made and' the amount of * 
the payment are determined at the sole discretion of 
the employer at or near the end of the period and not 
pursuant to any prior contract^ agreement, or prom- 
ise causing the employee to expect such pa3anents 
regularly; or (b) the payments tfre made pursuant to 
a/bona fide profit-sharing plan or trustor bona fiBe 
tfirift or savings plan, meeting the requi;rements^ of 
the Secretary of Labor " set forth in appropriate 
regulations which he shall issue, having due regard 
among; other relevant factors, to the extent to which 
the amounts paid to the employee are determined 
jvithout regard to Hours of worjk*, production, or effi- 
ciency; or (c) the payments are talent fees (as such 
talent fees are defined and delimited by regulations 
of the Secretary ") paid to perfopnera, including an- 
nouncers, on radio and television prograijis; 

• *(4) contributions irrevocably made by an employ- 
er to a trustee or third person pursuant to a bona fide 
plan for pi^viding old-age, retirement, life-accident, 
„pr health insurance or similar benefits for employees; 

**(5) extra compensation provided by a premium 
rate paid for certain hours worked. by the employee 
in any day or workweek because such hours are 
hours worked in excess of eight in a day or in excess 
of the maximum workweek applicable to such em- 
ployee under subsection (a)tk:^ excess of the em- 



pl<^ee's normal working hours or regular working 
^ . hours, as the case may be; . 

*t6) ^extra- compensation provided by S premium 
rate paid for wj^rk by t^e employee on Saturdays, 
Sundays, holidSys, or regulaf days, of i-est, or on the 
. sixth or seventh day jof the workweek, :whe>a^such 
pr*iium rate is not less than one and dne-half times 
the fatp established in^ood faith^for like work per- 
^ formed in nohovertime l^ours on otner days;** 
•(7) extra compensation' provided by a premium 
rate paid to the emplovee, in pursuance of an appli- 
cable employment conh-act or collective-bargaining- 
, agreement, for wotk outside of 'the hours established 
,in good faith byithe contract or ^eeii\ent as the 
basic, normal^ or regular workdays (not exceeding 
eight ho^rs) or workweek (not exceeding the maxi- 
mum workweek applicable to such employee under' 
subsection (a)), where such premium rate is'not less 
than one and one-half times* the rate established in 
good faith by the contract or agreement for like work 
performed during such wofkdayx)r workweek> 
. **(0 No employer shall be deAned to have violated 
subsection (a) by en^ploying any employee for a work- 
week in excess of the maximum workweek applicable 
to such eifiployee under subsection (a) if such employ- • 
ee IS employed pursuant to a bona fide individual/, 
cdntract, or pursuant to an agreement made as a result 
of collective bargaining by representatives of employ- 
ees, if the duties qf such employee necessitate irregular 
hours of work, and the contract or agreement (1) speci- 
fies a regular rate of pay of not less than the minimum 
hburlyrate provided in subsection (a) or (b) of section' 
6 (whichever may be applicable) and compensation at 
not less than one and one^half times such rate for all 
hours worked in excess of such maximum workweek, 
and (2) provides a weekly guaranty of pay for not more 
than sixty hours based on the rates so specified. 

**(g) No employer shall be deemed to have violated 
subsection (a) by employing any employee for a work- 
week in excess of the maximunt workweek applicable 
to such employee under such subsection if, pursuant 
to an agreement or understanding arrived at between 
the employer and the employee before performance of 
the work, the amount paid to the employee for the 
number of hours worked by him in such workweek in 
excess of the maximum workweek applicable to such- 
employee under such subsection— 



"See footnote SO! 
" Ibid- 



" Partgnyh- (6) Md (7) together with •ecUon 7(h) Continue in effect proviaioM ofaeeUo^ 1 
of the Art of July 20, 1W9 (63 Sut. i46). which Art was repealed «a of the efrectlvTSTof 
the Fair Labor SUndardi Amendmenta of 1949. 
"Ibid 
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(1) in the case of an employee employed at piece 
rates, is computed at piece rates not less than one 
and yne-half times the bona fide piece jfates applica- 

, ble tothe same work when performed during non- 
overtime heu^;^r 

(2) in the case of an employee perfornring Iwo or 
more kinds of work for which different hourly or 
piece rates have; been establisKed, >is. computed at 
rates not^ess than one and one-half times such bona 

7 fide rates applicable to the same ,work when per- 
formed during nonovertime hours; or 

(3) is computed at a rate not less than one and one- 
half times the rate established by sufc agreement or 
understanding as the basic rate to be used in*comput-^ 

\ ing overtime compensation thereunder: Provided, 
That the rate so established shall be authorized by 
V regulation by the Secretary of Labor " as being sub- 
stantially equivalent to the avirage hourly earnings 
of the employee, exclusive of overtime^premiums, in 
the particular work over a representative period of 
time; 

and if (i> the 'employee's average hourly earnings for 
the workweek exclusive of payments described in para- 
graphs (1) thi^ugh (7) of subsection *(e) are not leas than" 
the minimum hourly rate required by applicaWe law, 
and (ii) extra overtime compensation is properly com- 
puted and paid on other forms of additional pay re- 
quired to be included in computing the regular rate. 

*(h) Extra compensation paid as described 4n para- 
graphs (5), (6), and (7) of subsection (e) shall be credit- 
able toward overtime compensation payable pursuant 
to this section." / ^ 

(i) No employer shall be deeme^to^ have violated 
subsection (a) by employing any employee of a retail 
or service establishment for a workweek in excess ot^ 
the applicable workweek specified therein, if (1) the 
regular rate of pay of such e;riployee is ia excess oi 
one and one-half times the n^inimum hourly rate ap- 
plic^able to him under sectio^ 6, and (2) more than half 
' his compensation for a representative period (not less 
t^ian one month) represents commissions on goods or 
services. In determining/the proportion of compensation 
representing commissions, all earnings resulting from 
thf application of a ^na fide commission rate shall be 
deemed commissions on goods or services witnotH-i:esard 
to whether the computed commissions exceed the dra^ 
or guarantee. 



••Seefootifot«80. ,^ ^ 

Amendment proWM by MCtion 7 of the Pair Labor Standards Amendments of 1049. See 
alio footnote 64. > . 



. (j) No employer engaged in the operation of a hospital 
or an establishment which iBan institution primarjily 
engaged in the care ofthJsick, the aged, or the mentally 
ill or iefycHve who rnlde on the premises shall be 
deen^d to have violatm subsMioh (a) if, pursuant to an 
agreement <tr undersmhding arrived at between the em- 
ployev and\mpl€yee before perfothnance of the work, a 
work period df fourteen consecutive days is accepted in 
lieu of the workweek of seven consecutive days for pur- 
'Eposes of o{fertime computation and if for his employ-" 
ment in excels of eight/ hours in any workday and im 
^exces^ of eighty f^rs in such ^fourteen-day period, the' 
employee receives compensation at a rate not lessithan 
one akd one-half times the regular rate at which he is 
employed^ ' ^ ^ ' ' 

(h)^* No public agency shall be deemed to have violat- 
ed suhseciion (a) with respect to the employment of any 
employee in tire protection icilii$tie$ or any employejein 
law enforcement activities (iMlu^ng security personnel 
in correctional institutions) ilH^ 

(1) in a work period of 28 consecutive days Ute 
employee receives for tours of duty which in the 
aggregate exceed the lesser of (A) 216 houi^, or (B) 
the average number of hours (as detetmined by the 
^Secretary pursuant to Section 6(c)(3) of the Fair 
Labor Standards Amendments of 1974) in tours of 
duty of employees engaged in such activities in work 
periods of 28 consecutive days in calendar year 1975; , 

or \ / 

^(2) in the case of such an employee to whom a wdf^ 
period of at least 7, but less than 28 days applies, in 
his work period the employee receives , for tours of. 
duty which in the aggregate exceed a number of hours 
which bears the same ratio^to the number of consecu- 
tive days in his work period £S 216 hours (or if lower, 
the number of hours referred to in clduse (B) of 
paragraph (1)) bears to 28 days, 
compensation at a rate not less than one and one-half 
times the regular rate at which he is employed 

(I) J^o employer shall employ any employee in ^k^9- 
tic service in one or more holiseholds for a iror^^eAr^/f 
longer than forty hours unless such 'employee rec^^'^\ 
compensation for such employment in accordance ^th 
subsection (a). ^ , • 

•^EfTective Januiry 1, 1975, the complete overtime etemption provided by section 
6(c)(2)(A> of ithe Fair Labor Standards Amtftdmeoti of 1974 Was replaced by the more limited 
e«emption in section 7(k). The preMDt overtime standard^the Isaser of 216 houn or the 
Syerage number of hourt (as determined by the Secrptary of Labor) in tourt of duty of 
erikoloyees in work periods of 28 consecutive da y i becs m e effective on Janu^ 1. 1978. 
DunhA calendar year 1977 the overtime standafd was 216 houn. during 1776 the overtime 
BtandSd was 292 hours, and during 1976 the overtime standard^ 240 hours. The complete 
overtim\exempUon remains applicable onl| to public ag^ea employing Imb than 5 
employee^in fire protsction or law enforcement activities. See section 13(bX20)^ infra. 
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Jm) For.a period or^fell^s of not nwre'^ Wage Orders in Puerto Rico and the Virgin Islands 

workueefa in the 'oggregflte in any, calendar l/ear, any o i / ^ m.' . . 

employer may employ any employee for a workweek in Ix^^' . °^ '^^^ "^^^^ respeqt to 

excess of that speciHed in iubsection (a) without paying o"" enterprise^iin Puerto Rico ^nd the Viij^ 

the compensation for overtinie employment prescribed ^^^^^ ^"^^^^ in commerce or in the productioli of 

in such subsection, if such employee-^ goods for comtece is to reach as rapidly as is ecoupmi- 

^ (1) is employed by such employer- ^ . t^^rV*^"^""^'^^^^ '"I^"^^ '"'P.^^^: 

'/Ai * ^3 M J, • • ment the objective of the minimum wage rate which 

- "-^"i " ^^rvices indudW^trippiny and ^ould apply in each such industi-y uJeTpaZraph t) ' 

gramm) necessary and incidental to the sale at or (5) of section 6(a) but for s^ion 6(c). lU Secretary 

TlTf.'^'^'J't ' ti-^^ *° arvindustry comniit*|e or 

committees, appointed pursuant to section 5, and any 
sudh industry committee— 

(1) shall/from time to time, recommend the minimum 
wage rate^ to be paid by employers whdlare in Puerto 
Rico, in the Virgin Islands, or in b6th places and who 
but for section 6(c) would be subjecf to the minimum 
wage requirements of section 6(a)(^),^and 

(2) may, from time to time, recommend increase? in 
the incremental increases authorized by section 6(c)(2). 

The Secretary of Labor « shall from time to tiBarcon- 
vene an industry committee or committees, appointed 
pursuant to section 5, and any such industry committee' 
shall from time to time reicommend the minimumf rate 
or rajtes of wages to be paid under section 6 by employ- 
ers in Puerto Rico or the Virgin Islands, or in Puerto 
Rico and the Virgin Islands, engaged in commerce oirin 
the production of goods for commerce or in any enter-^ 
prise engaged in commerce or in the production of . 
goods for commerce in any such industry or classifica- 
tion thefein. Minimum rates of wages established in |* 
accordance with this section which are not equal to the 
otherwise applicable minimum wage^ rate in effect under ^ 
paragraph (1) or (5) or section 6(a) shall be reviewed by 
such a Committee once during each biennial period; 
beginning with the biennial periad commencing July 1,. 



21 22, 23, 24, 31 35, 36, or'S? (as such types are 
denned by the Secretary of/ Agriculture), or in auc- 
tion i^le, buying, handling, stemming, redrying, 
packing, and storing of such tobacco, " ■ 

(B) in auction sale, buying, handling, sorting, 
grading, packing, or storing green leaf tobacco of ^ 
type 32 fas such type is defined by the Secretary of 

.Agriculture), or 

(C) in auction sale, buying, handling, stripping, 
sorting^ grading, sizing, packing, or stemming prior 
to packing, of perishable cigar leaf tobacco of type 
41, '42, 43, 44, 45, 46, Si, 52, 53, 54, 55, 61, or 62 (as 
such types are defined by the Secretary of Agricul- 
ture); and ^ 
(2) receives for— 

(A) such employment by such employer which is 
in excess often hours in any workday, and 

(B) such employment by such emploper which is 
^ ^ in excess of forty-eight hours in any workweek, 

compensation at a rate not less than one and one^ 
half times the regular rate at which he is employed 
An employer who receives an exemption under this 
subsection shall not be eligible for any other exemption 
under this section. 



in the business of operating a street suburban or inter- 
urban electric railway, or local trolley or motorbus car- 
rier (regardless of whether or not such railway or carri- 
er is public or private or operated for profit or not for 
profit), in determining the hours of employment of such 
an employee to which the rate prescribed by subsection 
^ja) applies there shall be exi^luded the hours such em- 
ployee was employed in charter activities by such em- 
ployer if (4) the employee's employment in such activi- 
ties was pursuant to an agreement or understanding 
with his emploger arrived at before engaging in such 
employment, and (2) if employment in suqH activities is 
not part of such employee 's regular employment 



order an additiijpal review during any such biennial 
period.'^ 

(b) Upon the convening of any such industry commit- 
tee, the Secretary 6hall rdfer to it the question of the 
minimum wage rate or rates to be fixed .for such indus- 
,try. The industry*" committee shall investigate condi- 

•• Section 8 m amenM by aection 8 of the Fair Labor Standards Amendmdnto of 194^: by 
•ection 7 ofthe Fair Labor Standard! Amendmenta of iMl^^by section 5(d> of the Fair Labor 
Staodardi AmendinenU of 1»74; by section 2(dX8) of the Fair Labor StandartU AmendnienU 
°[ tTL ** further amended as noted. Paragrapht (b). (c). (d). (e). and (0 aa amended by 
the 1949 Act read aubetantially the same aa para«raphft (b) and (c) (except for the parontheU- 
caJ reference to the minimum wage rate provided in aection 6 (a), (d). (0; and (g) in the ' 
oninnaj Act). « 
** See footnote so/ 

Act of August. 26, 1958 (72 Sut 844). 
''Aa amended " 
""aaafootaoto 



bjf Act of Aucutt 25. 1968 (72 SUt 844). 



o 
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tioM in the industry and tiie committee, or ^ tiated between employers and employees by repre- 

ized subcommitteo^hereof, shall after due notice hear sentatives of their own choosing; and ^ 

tocli witnesses and receive such evidence as may be (3) the wages paid for work of like or comparable 

necessary or appr9piikte tosenabje the committee to \ character ^y employers who voluntarily maintain 

perform its duties and functi^ ^nder this Act. ^ The 'minimum wage standards in the industry 



committee shall recpmmend t^rthe Secretary** the^ 
highest minimum wage rates for the^industi^ which it 
determines; having due regard to econ($riiic and com* 
pelitive coTKjitions, will not substantially curtaH em* 
ployment in the industry, and will not give any indus- 
try ii Puerto Rico or in the Virgin Islands *compe^- 
tive advantage over any industry in tfie United States 
outside of Puerto Rico and the Virgin Islands; except 
that the committee ihall recommend to the Secretary the 
minimum wage rati prescribed in sectiok 6(a) or 6(6), 
which wohU be applicable but for section 6(^, unless 
there is substantial docjimentary evidence, including 
pertinent unabMgtdpro/it and loss^ statements and 
balance sheets forar^nksentative period of years or in 
the case of employees of public agencies other appropri- 
ate information, in the record which establishes that the 
industry, or a predominant portion thereof, is UMole to 
payihatwage. t • ^W"'"^ 

(c) The industry, awnmittee shall recommend such 
reasonable clad^ijations within any industry as it 
dSlermines to be necessaiy for the purpose of fixing for 
each classification within such industry the highest 
minimum wage rate/ (not in excess of that /n effect 
under paragraph (1) or (S) of section 6(a) (as the case 

mdg be)) which (1) will not substantially curtail ^nv^^tteifdance of Witnesses 



,No classification shall be made under this section on 
the basis of age or sex. 

(d) The industry committee shall file with the Secre- 
tary a report containing its findings o£ fpct and recom- 
mendations with respect to the matters referred to it. 
U^n the filing of such report, tH^ Secretary fihall 
j)ublish Bxxqh recommendations in the Federal Register 
and shall provide by order th^tt the recommendations 
contained in such report , shall take effect upon the 
expiration of 16 days after^ the date of^iich publica- 
tion. 

(e) Orders issued under this section shall define the 
industries and classifications therein to which they are 
to apply, and shall contain such terms and conditions 
as the Secretary finds necessary ti>. oarry out . the 
purposes of such orders, to prevent the^oircumvention 
or evasion the^reof, and to ^safeguard the minimum 
wage rates ^tablished therein. ^ 

(f) Due notice of any hearii^ provided for in this 
Section shall* be given by publication in" the Federal 
Roister and, by such other means' as the Secretary 
deems reasonably calculated to give general notice to 
interested persons. 



ployment in such classification and (2)^ will not give a 
competitive .advantage to any group in the industry, 
and shall recommend for each classification in the 
industry the highest minimum wage rate which the 
committee determines will not substantially curtail 
employment in ^uch classification. , In determining 
whether sucb classifications should be made in any 
industry, in mAii^g such classifications, and in deter- 
mining the miniiP"Tn wage rates for such, classifica- 
tions, no classifications shall be. made, and no mini- 
mum wage ratfe shall be dxed, solely on a r^onal 
basis, but the* industry committee shall consider 
among oth^relevant factors the followingr 

(1) competitive conditions as afTecte^ by transpor- 
tation, living, and production 'costs; 

(2) the wages established for work of like or compa- 
rable ^Jitaracter by collective labor agreements n^o- 

M Aa ammM bv nctioii SOi) ofUw Fiir Ubor SUxidai^ 
■ « 8m footaoto io. < « 

»Am AmMM by MCtiooi 5(e) «nd $(4) of Um Pair Labor ^tandardi AmeiMim«nU of 1965 
(AtimlBatiiiff nrfitm by tha Sacratary ot Labor of tha racommandatlona of the indufti7 , 
otaunlttaa). 



Sec. 9. For the pij^pose of any hearing or investiga- 
tion provided for in this Act, the provisions of sections 9 
and 10 (relating to the attendance of witnesses and the 
production of books, papers and documents? of the Fed- 
eral Trade Commission Act of September 16, 1914, as 
amended (U.S.C., 1934 edition, title 15, sees, 49 anjj 50), 
are hereby made applicable to the jurisdiction, powers, 
and duties of the Secretary of Labor " and the ihdustry 
committees. 

Court Review \ ^ 

Sec. 10. "/a) Any person aggrieved by an order of the 
Secretary issued ur^er section 8 may obtain a review of 
such order in theJaJnited States Court of Appeals for 
an^ circuit wherein such person resides or has his* 



•»IWdL 

«aaafbotiioCa80. 

Aa amandad by MCClon 5(a) of tha Pair 
«<Saaf9otiMta80. 

"IbicL 

> » SaetiOB KKa) aa amandad by mdOon M ot 
1M»6, ami M ftirtbar amandad aa tMlad. 




^Standarda Amandmanta of 1955. 



Fair Labor Standard! Amandmanta of 



• &t. 10(a) 

* principal place of business, or in the United "States 
Court of Appeals for the»District of Coliimbia, by filing 
; in such court, ^thin 60 days after the entry of such 
orcfer a written petition: praying that the order Of the 
Secretary be modified or Mt aside in whole or in part. A 
copy of such petition shaA forthwith be transmitted by 
; the clerk of the court to flhe Secretary, and thel^upon 
the Secretary shall ^i^h the cpurt the record of the 
industry committee upon which the order complained 
of was entered, as ptoyided in section 2112 of title 28, 
UnSKd^States Code. Upon thd filing of such petition 
. such court shall have exclusive jurisdiction to affirm, 
modify (including provision for the payment of an jip- 
propriate minimum wage^ rate), or set aside such order 
in whole or in part, sq'fAr as it is applicable to the 
petitioner. " The review by the court shall be limited to 
questions of law, ^ud findings of fact by such industry 
committee when supported by substantial evidence^ 
shall be conclusive. No objeCtioi^ to j^the order of the* 
Secretary shall be considered by the cbiirt unless ^lich 
objection shall have been urged befbre auch industry 
committee or unless there iXrere reasonable ^ouhds for 
failure so to do. If application is made to the, cSurt for 
leave to adduce additional evidence, an* it is-shown to 
the satisfaction pf the cour^; that suc^ liflditional evi- 
dence jinay materially affect the resylfe of the proceed- 
ing anid that there w;ere reasonable grounds for fiiilure 
to'adduce such evidence in the proceedings before ^ch 
industry committee, the court may order such addition- 
^ evidence to be taken before an industry committee 
• and to be adduced upon the hearing in such manner 
and upon such terms and conditions as^to the court 
Ttiky seem proppr. Such industry ' committed may 
modify the initi^ findinjgs by r^^n of the additional 
evidence so taken, and shall file with the court such 
modified or new findings which if supported by sub- ' 
stantial evidence sh^ be conclusive, and. shall also file 
its recommendation, if any, for the modification or 
setting aside of the original order. The judgment and 
decree of !heV;ourt shall be final, subject to review by 
, . the Supreme pourt of the United States upon certiorari 
or certification as provided "in section 1254 of title 28 of 
^he United States Code. ^ 

(b) The commencement of proceedings under subsec- 
tion (a) shall not, unless specifically ordered by the 
court, operate as a stay of the Secretary's order. The 
court shall not grant any stay otthe order unless, the 
person complaining of such order shall file in court an 
undertakin g with a surety or sureties satisfactory to 

"Section 22 orth« Act ofAu«\Mt 28. 1968 (72 SUil 948). r 
«*SMfootnQUdO. 
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the court for ^e payment to th^ employ^ affected by 
the order, ip the ev6nt such order is^affipned, of the 
amount by Vhjch the compensation such epiployees arrfl 
entitled to receive under the order exceeds the compen- 
sation they actually receive while such stay is in effeiH. 

Investigations, Inspections, Records, and Homework 
Regulations 




Sec. 11. (a) The Secretary of Chbor " or his^desig^6t- 
ed representatives, may investigate and gather datfip 
regarding the ♦ages, hours, a^ other coriditions and ' 
practices of employment in any industry subjecttc/ this 
A^tj^d ma^ enter and inspect such places and such 
records (and make such transcriptions' thereof), que^ 
tion su«h employees, and investigate such facts, condi- 
tions, practices, or matters^as he may deem necessary 
or appropriate to determine whether any person has 
violated any^wvision of this ^ct^' or which may aid in/- 
the enforcement of the provisions of thirf Act. Except as 
pjrovided ih section 12 and m subsection (b) pf this 
section, the Secretary'? shall utilize the bureaus and 
divjisions of the Department of Labox>for all the investi- 
gations and inspections neceoaoxf \indei this section. 
Except as provided in sertion 12, the Secretary " sl^l 
bring all artions under sertiorf 17 to restraiZviolations 
of this Act. ' f( 

(b) With the consent and cooperation of State agen- 
da charged with the administration of State labor 
laws, the Secretary of Labor " may, for the purpose of 
carrying out his functions and duties under this Act, 
utilize the services "of State and local agencies and their* 
employees And, notwithstanding any oth\sr provision of 
law, may reimburse such State and local agencies and . 
their employees for services rendered for such pur- 
poses. 

(c) Every employer subjert to any provision of this 
Act or of any order issued under this Act shall make, 
keep, and preserve such- records of the persons 'fern- 
ployed by him and of the wages, hours, and other 
conditions and prarticep.of employment maintained by 
him, and shall presenlte such re$:ords for such perj^ of 
time, and shall make such rfports therefrom to the ' 
Secretary as he shall prescribe by regulation or order 
as necessary or appropriate for the enforcement of the 
provisions of this Art or the regulations or orders 
thereunder. 



» Ibid.- 
'•Ibid. 
"-Ibid. 

^ See footnotM 8 uid SO. 
~ See footnote 80. 



EKLC 



18 



See. 11(d) 
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(d) The Secretary is authorized to, make such regula- 
tions an(^ oilers regulating, restricting, or prohibiting 
industrial homework as are necessary or appPDpriate to 
prevent the circumvention or evasion of and to safe- 
guard the minimum wage rate "prescribed in this Act, 
and all existing regulations^ or orders of the Adminis- 
trator relating to industrial homewprk ap hereby con- 
tinued in full force an(^ffect.^ 

Child Labor Provisions 

S^c, 12. (a) No producer, manufacturer, or dem^ 
shall ship or deliver for shipment in commerce any 



Exenl^tions 



* Sec. 13.** (a) The provisions pf sections 6 (except 
section 6(djjn the case of paragraph (1) ofthi$ subsec- 
-tion) •» and 7 shall not apply with jespfect to— 

(1) any employee employed in a bona Hde execu- 
tive, administrative, or professional capacity (in- 
cluding any employee employed in the capacity of 
V ^ /acadehiic administrative personnel or teacher in ele- 
— mentary or secondary schools), or in the capacity of 
outside salesman (as such terms are defined and 
deliijiited froin time to timjB regulations ofnlMU- 
Se<!retary, subjecj^o the provisions of tl^e A^minis-^ 



goods produced in an estab^shment situated in' the psteative Procedure Act, except that aj^ employee . pf a 
United States in* or about which within thirty days r^il or service establishment shall not be excluded 
priot to the removal of sufih goods therefrom any op- from the definltion-of employee employed in a bona 
pressive child labor has b^n employecl: Provided, That , fide executive ^r administrative capacity because of 



any such shipment or delivery for gm^fmeiTrof such 
goods by a purchaser who acquired them in good faith 
in reliance on written assurance from the producer, 
manufacturer, or dealer that the goods were produced 
in compliance with the requirements of this section, 
and who acquired such goods for value without notice 
of any such violation, shall not be deemed prohibited by 
this subsection: And provided further, That a mrosecU- 
tion and conviction 9f a defendMjt/for the shipment or 
delivery for shtpme^ of any goomunder the conditions 
herein prohibited shall be a bar tq^my further prosecu- 
tion .&gain*t the same defendant for shipments or deliv- 
eries fcr shipment of any such goods before the begin- 
ning of saidprosecution.*^ 

(b) The Secretary of Labor," or any of his authorized 
representatives, shall make all investigations and in- 
spections undfer section 11(a) with respect to the em- 
ployment of minors, and, subject to the direction and 
control (^the Attorney General, shall bring all actions 
under section 17- to enjoin any act or" practice which is 
unlawful by reason of "the existence of oppressive child 
labor, and shall administer all bther provisions of this 
Act relating to oppressive child labor, f 

(c) No , employer shall emplojr any oppressive child 
labor ^ in commerce or in the production of goods for 

' commW(;e or in any enterprise engaged in com^perce 
or In the production of goods for commerce.** 

(d) In order to carrj/ out the objectives of this sectUm, 
the Secretary ^jmy by regulation require employers to 
obtain from any employee proof of age. 

••Section 9 of the Fair Ubor Standards AmendmenU of I949.\a amand^d by lUorvAniM-^^ 
tion Plan No. 6 of IdSO. 
•* ?b^m»nded by section 10(tt) qf the Fair' Labor SCandartb AmandmenU of 1949. 
- Sa^yillMte ^>nd 30. 

•■Section 10(b) ofthe Fair Labor Standarda AmendmenU of 1949 ai amended by faction 8 
of the Pair Labor Standards Amen dmen to of 1961.. 



the number of hours in his workweek which he 
devotes to activities not directly or closely related to 
the performatDce of executive or adminifstrative ac- 
tivities, iMess than 40 per centum of his hours 
worked in the workweek are devoted, to such activi- 
ties); or 

(2) an^ employee employed by oay retail or service 
establishment (except an htablisnment or employee 
engagedM laundering, cleaning, or repairing clothing 
or fabrics or an establishment engaged in the oper- 
ation ofn hospital, institution, or school described in 
section 3(s)(5M if more than 50 per centum of such 
esta^hnietj.t's annual dotj^ volume of sales of 
goods or services is made within the State in which 
the establishment is located, and such establishment' 
is not in an enterprise described in section 3(s).** A * 
''retail or service establishment" shall mean an es- 
tablishment 75 p^r centum of^Whose annu)ff dollar 
voluniie of sales of godds or services (or of both) is 
not for resale and is recognized as retail sales or 
services in the particular industry; or 

(3) any employee employed by an est(iblishment 
which is an amusement or recreational establishment, 
organized camp, or religious -or non-profit educational 
conference center," if /A) it ^oes not^rate for more 



^ Section IS as amended by section 11 of the Fair Laboir Standarda Amendmenti of 1949; 
by Reorganization Plan No. 6 of I960; and as ftirther amended by the Fair Labor Standards 
AmendmenUofWl, 1966, 1974. and 1977. V,,^„„,a . „«c * «c «i , 

« Aa amended by the Education AmendmefiU7K^2. 86 Stat. 235 at 376, effective July 1. 

" Effective^January if 1977. the Fair Labor Standar^ Ameii^enU of 1974 deleted a 
dauae at the end o/ihis aentenca which had read *'Qr auch.a|fijw baa an annual 
dollar volume oMCa which is leiathaii $200,000 (exclusive offKW taxea at the retaU level 
which are separately stated)." The $200,000 tart was in effect during calendar year 1976. A 
$226,000 teet waf in effect during calendar year 1975; Prior to January 1. 1975 a $250,000 

^See McUmTtdCg). which makea additional limitations i»n the applicability of the aection 
18(aX2) and eection 18(a)(6) exemptions to certain conglomerates. 

■•Added by aection 11 of the Fair Labor Standards Amendments of 1977. effective 
Nov«nberM977. ' 



17 



Sec. maXS) 

tthan seven months in any calendar year, or (B) during 
the preceding calendar ^ear, its average receipts for ' 
any six mprtths of such year were not more tfidn J^Va 
per centum of its average receipts ' for the other six 
mojiths of*8uch year, except that the exemption from 
sec'tioris 6 and 7 provided by this 'paragraph does not.^, 
* 'apply with respect to any employee of a. private eetit/*# 
engaged in providing services or facilities (other than, in ' 
the cas)9 of the exemption from section 6, a private 
entity engaged in providing services and facilities direct- 
ly reiat^ to skiing) in a national park or a national 
forest, or on land in the National Wildlife f^efuge 
Sy^tem,>H«er a contract with the Secretary of the 
Interior or. the Secretaiy of Agricultum; »» or 

(4) any employee emplbyed by ^Boestpblishment 
which qualifies as an exempt retaOslablishment *^ 
under clause (2) of this subsection and is recognized 
as a retail «stablishment in the particular industry 



teen wfeks diiring the preceding calendar^ear, (D) if 
such employee (pher than an employee described nn 
clause (C) of this subsectip^ (i) is sixteen years of age 
or under and is\^mployed^ a hand harvest laborer, 
is paid on a piece rate basis in an operation which 
Has been; and is customarily and generally recognized 
as having been, paid on a piece rate ifosis 'in the 
region of empt^yment, (ii) is employed ^n the same 
farm as his pareitt or person standing in the place oA 
his parent, and (iii) is paid at the same piefe rate a& 
employees over age sixteen are paid on the 0ame farm, 
or JE) if such employee is principally engdged in the 
range production of livestock; or X 

(7) any employee to the extent thatSrach employee 
is exempted by cegulations, order, orxertificate of 
the Secretary issued under'section 14; 6r 
^ (8)*' any emplfiyee employed in. connection with 
the publication of any weekty, Aemi-weeklyt or dgily 



notwithstanding that such establishment makes or rt'Zl^^ any weeKiy, jemi-weekly. or dg^ily 

presses at the retail establishment the goods that V^^^,?^ circulatio^^ fOMr thou- 

It sells: Provided That more th,.„ ftf; n.rL„? ' !f the mnjor part of which circulation is within 



It sells: Provided, That more than 85 per centum of 
such establishi^ent's annual dollar volume of sales 
, of goods so mad^^pr processed is made within' the 
* State in which the establishment is located; or 

(5y any employdg' employed in the catclting, 
takkfg, propagating, harvesting" cultivating, or 
farming of any kind Qf fish, shellfish; Crustacea, 
sponges, seaweeds, or other aquatic forms qf animal 
and vegetable life, or in the first processing, canning 
or pacMng such marine products at sea ^ an inci- 
^ dent ito, or in coi^unction Ifith, such fishing oper- 
ations, including the going to and returning from 
work and loading and unloading when performed' 
by any such employee; or 

(6) any employee employed in agriculture (A) if such 
employee is employed by an employer who did not, 
durirw any calendar quarter during the precedl, 
calendar year, use more than five hundred man-days 
of agricultural labor, (B) if such employee is the 
parent, spouse, child, or other member of his employ- 
er's^ immediate family, (C) if such employee (i) is 
employed as a hand harvest laborer and is paid on a 
piece rate basis in an operation^ which has been, and 
is customarily and generally ^recognize<i as having 
been, paid on a piece rate basis in the region of 
*\ employment, (ii) commutes daily from his permanent 
residence to the farm on which he is so employed, and 
(Hi) has been employed^ agriculture less than thir- 



last clauM of aection 13(aX3) of the Act w^dd«d by aection 4<a) of the Fair Labor 
Standard* Amendmenta of 1977, effective January l\ 1978. Sm alao aaction I3a>)(29) of the 
Act, aa added by the 1977 Amendmenta. ^ 



the county where published or countfes contiguous 
i therdEo; or • , 

(9)^* * * (Repealed) • ^--^ 
[Note: Section 13(a)(9) (relating to motion picture>< 
theater employees) was repealed bg^section 23 of the 
Fair Labor Standards Amendments of 1974. The 1974 • 
/ amendments created an exemption for such employees 
\from the overtime provisions only in section 



13(b)(27).]\^ 




(10) any switchboard operator employed by an 
idepeifdehtly owned public telephone company 
hich has not more than seven hundred and fifty 

ftations; or 

(11) * (Repealed) \ 
[Note: Section 13fa)(ll) (relating to telegraph 

agency employee}) was repealed by section 10 of the 
Fair Labor Standards Amendments of 1974. The 1974 
amendments created an exemption from the overtime 
pmvisions only in section 13(b)(23), which was re- 
pealed effective May 1, 1978.] [ 

(12) any employee employed as a seaman on a 
vessel other than an American vessel; or 

(13) ^ * * (Repealed) 

[Note: Sectioft 13(aXl3) (relating to smaU logging 
crews) was repealed by section 23 of the Fair Labor 
Standards Amendments of 1974. The 1974 amende 



-Pnor to tha Fair Labor SUndarda AmandmanU of 196«, the aaction l8(aK6| exampUon 
waa applicable to all agricultural amployeea. For additional changaa made by the Fair Labor 
Standards Amendmenta of 1974» sea footnote 87. 

Aa amended by the Fair Labor SUndarda Amettdmenta of 1966 (which deleted the wottls 
"printed and" which formarly pree»ded the word "publiahed"!: 
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i^nti created an exemption fofpueh employees from 
the overtime provisions only in Section. 13(bX28).] 
^ (U) * * * (Repealed) 

■ ^ Wote: Section n(a)(14) (relating to employees em- 
■ployed in^ growing and harvesting ^of shade grown ^ 
tobacco) was repealed by section 9 of the Fair Labor 
Standards Amendments, of 1974. The 1974 amend- 
ments created an exemption for certain tobacco pro- - 
ducing employees from the overtime provisions only in 
seetion^3(b)(22). The section t3(b)(22) exemption 
wiis repekled, effective January U 1978, by section S of 
the Fair Labor Standards Amendments of 1977.] . 

(IS) any employ^ employed^ on a casual basis in 
domestic service ^ employment to provide babysitting 
services or any employee employe^ jn domestic service 
employment to provide companionship services for 
individuals who (because of age or infirmity) are 
unable to care (or themselves (as 9^ch terms are 
defined and delimited by regulations of the Secretary). ' 
(b) The provisions of section 7 shall not apply with 
respect to— 

(1) any employee with respect to whOm the Secre- 
tary of Transportation'^ has pow" to establish 
qualiflcatiops and maximum hours of service pursu- 
ant to the provisions Of section 304 of the Motor 
Carrier Act, 1935; or 

(2) any employee of an employer engaged in the 
operaty^n of a common carrier by )rail and subject to 
the provisions o^part l of the Interstate Commerce 
Alct;or, * ' 

« (3^ any employee of a carrier by air si!ibject to the 
provisions of title II of the Railway Labor Act; or 

(4) * * ♦ (Repealed) 

[Note: Section 13(6)(4) (relating to employees in the 
canning, processinff, marketing, freezing, curing, stor- 
ing, packing for shipment, or distributing of any kind 
of fish, shellfish, or other aquatic forms of animal or 
vegetable life, or any byproduct thereof) was repealed, 
effective May 1, 1976, by section 11 of the Fair Labor 
Standards A mendmentsof 1974. \ ^ 

(5) any incUyidual employed as an outside buyer 
of poultr]f9||eggs, cream, or milk, in their raw or 
natural state; or 

(6) any .employee employed as a seaman; or . 

(7) * * * (Repealed) 

[Note: Section 13(b)(7) (relating to any driver, oper- 
ator, i>r conductor employed by)an employer engaged 
in the business of operating a ^et, suburban or 



Aa MMiMkd by tha Dapartmant of TraMMitation Act, 80 8ut. 931. which aubvtitutad 
"SaovUry of Trmnaportation" for ''IntaraUta Commaroa CommiMion" 



--interurban electric railway, or local troHeg^r motar- 
bus carrier) was repealed, effective May 1, 19Z$, by 
section gl of the Fair Labor Standards Amendthents 
.ofl974.V^ c , 

^ (%) any employee (other than an employee of a hotel 
or motel who performs maid or custodtal services) 
who is employ^ by an establishment which is a hotel, 
motel, or restaurant ^^and who receives compensation 
for employment in excess o/" forty-four hoi/s " in any 
workweek at a rate not less Jhan one and one-half 
times the regutar rate at wMch ^ is employed; or 

[Effective January 1. 1879, such section is repealed.] 

(9) any employee employed As an annoifncer^ 
news^ ^itor, or chief engineer by a radio or televi- 
sion station th^ nu^or studio of which is locate4^{A> 
in a city or t6wn of one hundred thousand popula- 
tion or less, a^oriding to thejatest availabli decen- 
nial census figui;^ as compiled by the Bureau of the 
Ceni^s, except wh|sre such ci^ or town is part of a 
standard metropolitan statistical areiiu as define^' 
and designated by thje Bureau of the Budget, which 
has a total population '^in exfess of one hundred 
thousand, or (B) in a city ofl town of twenty-five 
thousand population or less, which is part of such 
;an area but is at least 40 afrline miles from the 
principal city in such area; or 

(lOXA) any salesman, partsman, or mechanic 
marify engaged in selling or servicing autmiobiles, 
trucks, qr farm implements, if he is employed by a 
nonnuxnufacturlM establishment primarily engaged 
in the tiu^inefi^f^lling sucji vehicles onimplements 
to ultimate purchasers; or 

(Byany salesman primarily engaged in^elling trail- 
er^ hqats, or aircraft, if he is employed ty a nonman- 
ufactwing establishmeni- primarily /engaged in the 
business of selling trailers, boats, or aircraft to ulti- 
mate purchasers; ^or 

(11) any employee employed as a driver or driver*s 
helper making local deliveri^, whp is compensate 

Prior to tha Fair Labor Standard! AmandmanU of 1966. amployaM of local traniit 
oompaniaa wara axaitpt from both tha Act's plnimum waga and ovartima raquiremanta. 

Tha portion pf faction I3(bxd) partainiof to "an inatitutlon (othar than a hotpiul) 

primarily- angafod in tha cara of the sick, tha or tha mantally ill or dafactive" waa 

d^atad by tha 1974 Amandmanta aa provWon waa mada for auch aaiabliahmanta in taction 

7(j). Formar aubpairacraph (B) of aaction 18(bX8). ralatlnf to hotal or motal amployaai' 

parfonninf maid or cuatodial aarvioaa, waa rapaalad. afhetivt May 1» 1977. by tha Fair Labor 

Standaitk Amandmanta of 1974. Prior to tha Pair Labor Standards AmandmanU of 1966. all 

hoUi, motel and raaUurant amployaai wara asampt from both tha Act'a minimum waga and 

ovartima raouiranianta. - 
M Aa amandad by laction 14(a) of th«r Fair Labor Standaidt AmandmanU of 19T7, afTactivc 

January 1. 1978. From May 1. 1976. throttfH Daoambar 81« 1977, tha ovartima itand#fd for 

auch amployaea was 46 hours. From May 1. 1974. through April 80. 1975, tha standard was 48 

hours. » f 

BoaU wara addad by tba Fair Labor Standards AmandmanU of 1974. Prior to thaas 
Amandmanta, tha ovartima axamptkm in subaaction (B) also appUad to partaman and 
machanios. An aarliar minimum waga aaamption for any amployas of a rttail or aenrioe 
aatabliahmant whkh ia primarily aam<sd in tfaa bislnass o^ sailing automobilaa* truclis or 
farmimplamanUwMrapaaladby tha Fair Labor Standarda AmandmanU of 1966; « 



J 




Stcl5(hXll) 19 

for Buch emplovmeift on the buis of tdp rates, or 
• other delir^iTn^ plan. IJ^heHSecretary shall 
And tlMf^s^h^p^an has the general purpo^ and 
effect *f reduei|ig hours worked by such employees 
to, or Del03«^a mi|ximuni workweek applicable to 
them und^ seedorn 7(a>;.or 

(12) any employee employed \n agriculture or 
connection ^trfEfc the operation or maintenance of 
ditcha, canals, reservoirs, or waterways, not owned or 
operated for profit, or operated on a sh^recrop basis, 
and which are used exclusively for iupply^and storing 
of water for agriculture purposes,^ or^ 

(IS) any employee with respect tahis empU^ment in 
agriculture by a farmer, notwithstanding other em- 
ployment ofsw^ employee in connection with live- 
stock Auction [operations iri which such farmer is 
eng(fged as^ an adjunct to the raising of livestock, 
either on his oiun account or in conjunction , with . 
other fanjiers, if such employee (A) is primarily em- 
ployed during, his workweek in agriculture by such 
farmer, and (B) hpaid for his employment in connec- 
tion ffiith such livestock auction operations at a wage 
rate not less than that prescribed by section €(aXl): 
of 

(W any employee employed within the area of pro- 
duction (as defined by the Secretary) by an establish- 
ment commonly recognized as a country elevator, in- ^ 
eluding such an establishment which sells products 
and servides used in the operation '^f a farm, if no 
nwre ihan five employees are employed in the estab- ^ 
lishment in such operations; ^ or ' 

(15) any employee enga^ in the processing of 
maple sap into sugar (other than ^refined sugar) or 
syrup; or 

(IS) any employee engaged (A) in the transportation j 
and preparation for transportation of fruits or vegeta- 
bles, whether or not performed, by the farmer, from the 
farm to a place of first processing or first marketing ' 
within the same State, or (B) in transportation, 
whether or not performitd by the farmer, between the 
farm and any point within the same State of persons 
employed or to be'employed in the harvesting of fruits 
or vegetables; or 



-A ^iraum wag« tiMnption for th^pt MBitkqrwt wm r«pMM by tb» Wr Labor 
afeciMUrdi AnMiidiiMoto of 1966. 

-Ibid. \ 

-IWd. * ^ 

**11it nMBpCioa ftpplteiM* toUM flmiiiig ofcottGo ao^ 
Mjpr CAM wM d«l«cad fhm Mctioo 18(bX^^^ 

«wprw^ T ^ *^ •«|Joj^ in NctiocM mm) and Thm 
V^F^^ twUcoa 1K»(26) and 13(bX26) «m npteUd. affoeU^ J«tuaiy 1. 197t. by tba 
r•^ Ubor Standai^ AmaodsMli oT ana Dffvvk^ WM 

>«*8Mfootiioto97. 



(17) any driver emphjfed by an employer engaged in . 
the business of operating taxicaba; "»» or 
(W • * * (Repeated) j \' 

[NoIk Section 13(bXW (relating to any emphyee of * 
a retail or service establishment who is empfoyed 
primarily In connection with the preparation or ofTe^ 
ing of food or beverages for 'human •consumptipn, 
either on the premises, or by such services as caUring, 
banqaet^ box lunel^, or curb or counter service, to the- \ 
public, to employees, or to members or guests pf mem- ' 
bfrs of dubs) was repealed, effective May 1. J976, by 
section IS of the Fair Labor Standards Amendments 
0fl974.V^ ^Jf^ 

(19) *•* (Repealed) ^ / 
[Note: Section 13(bXl9Xrelating to any employee of 

a bowling establishment) was repealed, effective May 
1, 1976, by section 19 of the Fair Labor Standards 
Amendments o/l974.} ' ■ ^ ' 

(20) any employee-of a public qgency who in any 
workweek Unemployed In fire protection activities or 
any employee of a publte agency who in any workweei 
it employed In law enforcement activities (including 
security personnel In correctional institutions)^ if the ' 
public agency employs during the workweek less than 
5 employees In fire proteotion or law enforcement *'- 
detivities, as the case may be; or 

[Abler Section 6(cf(3) of the Fair Labor Standards 
Amendments of 1974 provided as folUws: "The Secre- 
tary of Labor she^l in the calendar year beginning 
January 1, 1976, conduct (A) a study Of the average 
number of hours In tours of duty in work periods in 
the preceding calendar year of employees (other than 
'employees exempt from section 7 of the Fair Labor 
Standards Act of 1938 by section 13(b)(20) of such 
Act) of public agencies who are employed in fire 
protection activities, and (B) a study of the average 
number of hours in tours of duty in work periods in 
thk preceding calendar year of employees (other than 
employees exempt from section 7 of the Fair Labor 
Standards Act of 1938 by section 13(b)(20) of such 
Act) of public agencies who are employed in law 
enforcement activities (Incbfding security personnel 
in contctionaljnstitutions). The Secretary shall pub- 
lish the results of each such study in the Federal 
Register.'*] 



_r ^ 1. 1«8. Mctkn inxm vmnptwl "ijiy employee of • ^blic ifency 

, ■ ■"""l? ^ *" P"***"" Of l«w •ntonsemmt KtiviUee (including eecurity penon- 
tM la oemttioaal laitituUoae)". A putUl omtiaie enmpUon for public umciee havini 5 
or OMM Mdt amiOayea fa priMiM by tection 7(10 or tlM Act 



ERIC 



22 



SecJSChXSV 



• 20 




(21) any emploiiee who iB employed in dome$tic 
service in a household and who resides in such house- 
holi;pr , 

(22p** • (Repealed) ^ ^ ' . 
(x {Note: Secttori 1^b)(22) (relating to employees em- 
ployed in the growing and tiarvesting of shade grown 
lobacco was repealed, effective January 1, 1978, by 
•tetion 5 of the Fair Labor Standards Amendments of 
1977 J ' "--^ 

(23) ***(Repealed) ^ 
'ote.^ Section 13(6X23) ^fidiHng to any employee 

or p^rietor in a .retail^ or service establishment 
wljUth qualifies as an exempt retail or servic^estah- 
iishment under section 13(a)(2), who is engaged in 
handling telegraphic messages for the public '^) was 
repealed, effective May 1, 1976, by sectionr 10 of, the 
Fair Labor Standards Amendments of 1974.] 

(24) any employee who is employed with his spouse 
by a non-profit educational institution to serve as the 
patients of children^ 

(A) who are orphans or one of whose natural 
parents is deceased, and >^ 
V (B) who are enrolled in 9uch institution^ and 

^ reside in residential facilities of the institution, 
whilo^uch children are in residence at such institu- 
tion, if such employee and, his spowse reside in such 
facilities, receive, without cost, board and lodging 
from such institution, and are together compensated, 
on a cash basis, at an annual rate of not less than 
$10,600; or 

(25) * • •(Repealed) 

(Note: Section 13(b)(25)^ (relating toariy employee 
engaged in ginning cotton for market TfT any place of 
employnf>ent located in a county where cotton is grown 
in commercial quantities »~) was repealed by section 
6(a) of the Fair Labor Standards Amendments of 1^77, 
and is replaced by new sectional 3(i), added by section 
6(b) of t|i6se Amendments, which' provides a more 
limited overtime exemption for such employees. Both 
changes were effective January 1, 1973 ] 

(20) • • • (Repealed) 

INote: Section 13(b)(26) (relating to any employee 
who is engaged in the processing of sugar beets, sugar 
beet molasses, or sugarcane into sugar (other than 
refined sugar) or syr^l|^was repealed by section 7(a) of 



»-A minimum wi^ •xwnpUon for Uim* •mplayMi wm rtpMJed by the F»ir Ubor 
SUadAfili AmMidmmU'or 1974. 
IMd. 

•^Th* woid "and" i» iubstituUd for th« word "or" purauant to 120 Con«. Rac, H2297 
(IUith28,l»74;iUtt|D«itofConfr«MnanDtnU^ ^ „ . t »^ 

•« A minlraum waf« n«mpilon (br thaae amployaai waa repaalad by the Fair Labor 
SUadanfa AnMndmrniU of 1966. 



the Fair Lalkjr Standards Amendments of t977, and is 
replaced^^ new section 13(j), MdoTBy seftion 7(bJ of 
^ those Amendments, which provides a more limited 
^ overtime^emptiorTfor such employees. Both changes 
, were effective January 1 , 1978.] 
^'(27) any employee employed by an establishment 
which is a motion picture theater, '^or v 

(28) any employee employed in planting or tending 
trees, cruising, surveying, or felling timber, or in 
preparing or transporting logs or pther forestry prod- 
acts to the mill, processing plant railroad, or other 
transportation terminal, if the number of employees 
employed by his employ v in nuchjorestry or lumber- 
ing operations does not ekceed eight;^^^ or * 

(29) any employee of an amusWn€lnt or recreation- 
af establishment legated in a n^t^^V national 
forest or on land in the National WildliW Refuge System 

if such em'ployee (A) is an employee of* private) entity ^ 
engaged In providing services or facilities in a national 
^ park or national forest, or on land in the National 
Wildlife Refuge System, under « contract with the Sec- 
"rj^ry of the Interior or.the Secretary of Agriculture, and 
(B^^receives compensation for employment in excess of 
fifty-six hours in amy workweek at a rate not less than 
one and one-half times the regular rate at which he is 
employed. 

(cXl) Except as provided in paragraphs (2) or (4), the ^ 
provisions of section 12 relating to child labor shall not 
apply to any employee employed ih agricultufv outside 
of school hours for the school district where such em- 
ployee is living wt\ilehe is so employed, if such employ- 



€€ — 



(A) is leiss than twelve years of ageMnd (i) is 
employed by his parent, or by a person standing in the 
place of his parent, on a farm owned or operated by 
such parent or person, or (ii) is employed, with the 
consent of his parent or person standing Jn the place 
of his parent, on a farm, none of the employees of 
which are (because of section 13(a)(^)(A)) required to 
be paid at the wage rate prescribed 6y section 6(a)(S), 

(B) is 'twelve years or thirteen yean of age and (i) 
such employihent is with the con^ntof his parent or 
person standing in the place of hQ parent, or (ii) his 
parent or such person is employed on the same farm 
as such employee, or 

. (C) is fourteen years of age ok older. 



\ 



»- A winimum wage exawpUon for thaae amployaat waa rapaaJad by tha Fair Labor 
Standarda Amandmanta of 1974. 
**«Ibid. / 

Added by tection 4(b} of the Fair Ubor Standarda Amendmenta of 1977. efTectiva 
January 1. 1978, 
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The provisions of sectidh h relating to child labor 
shall apply to an employee l^ipiv the age of sixteen 
employed ini^griciUure in an occiwation thflt the Secre- 
tary of Labor finds and declares to be particularly . 
hazardous for the employment of children Mow the age 
of sixteen^ except where such empldyee^ employed by 
his parent or by a person^standing ifi the place of his 
parent on a farm owned or operated by such pafimt or 

(S) The provisions jaf section 12 relating to child labor 
shall not apply to hny child employed\^an actor or 
performer in motion pictures or theatric^ productions, 
or in radio or television produttions. ' \- ] 
(^) (A) An employer or gibup of employes may apply 
to the Secretary for a waivar of ^he applicatioVi of section 
12 to the employment for notymore than eight weeks in 
any calendar year of indtviduafs who are le^ than twelve 
years of age, but not less tl^n ten years of age, asliand 
han/est laborers in an agricultural operation which has 




{ 

(ii) such indi>rtdu9ls while so employe^! commute^daiiy 
• from their permanent residence to the farm on 

they are so employed; and 

(iii) such individuals 'be employed under such wai\i 
(I) for noi more than eight weeks between June 1 anc 
October 15 of any calendar year, and (II) in accordance 
with such other terms an^J conditions as the Secretary 
shall prescribe for such individuals' protection. 

(d) The provisions of sections 6, 7, and 12 shall not 
apply ^ith respect to any employee engaged in the 
delivery newspapers to the consumer or to any 
homeworker engaged in fhe making of wreaths cd^m- 
pose4 principally of natural holly, pine, cedar, or 
othei^ evergreens (including the harvesting of the ever- 
greens or other forest products used in making such 
wreaths). 

(e) The provisions of section 7 shall not apply with 
respect to employees for whom the Secretary of Labor 
is authorized to establish minimum wage ratfes as pro- 
been, and is custofnarily and generally recognised as vided in section 6(aX3), except with respect tq employ- 
being, paid on a piece rate basis in the region in which ees for whom such rates are in effect; and with respect 
sijph individuals would be employed. The Secretary may . to such empfoyees the Secretary may make rules and / 
not grant such a waiver unless he finds, based on objec- regulations providing reasonable' limitations and allowl^ 



tive data submitted by the iapplicant, that-.- 

(i) the crbp to be harvested is one with a particularly 
short harvesting season and the appllcajion of section 
12 would cause severe econornic disruption in the 
indOstry of the employer or group of employers applying 
forthe waiver; \ 

(Vthe employment of the individuals to whqd^the 
waiver would apply would not be deleterious to their 
health or weir-being; 



ing reasonable variations, tolerances, and exemptions 
to and from any or all of the provisions of section 7 if he 
shall find, after a public hearing on t^e matter, and 
taking into account the factors set forth in section 
6(aK3), that economic conditions warrant such action.*" 
. (f) The provisions of section^6^ 7, 11, and 12 shall not 
apply with respect to any ebiployee whose services 
during the workweek are performed in a workplace 
- wthin a foreign country or withip territory under the 



(iii) the level and type of pesticides and other chemi- jurisdiction of tfie United States other than the follow- 



cals used would not have an adverse effect on the 
health or well-being of the individuals* to whom the 
waiver would apply; 

(iv) individuals age twelve and above are not availa- 
ble for such employment; and 

(v) the industry of such employer or group pf employ- 
ers has traditionally and substantially employed individ- 
uals unoer twelve years of age without displacing sub- 
stantial job opportunities for individuals over sixteen 
years of age. 

(B) Aoy waiver granted by the Secretary under subpara- 
graph (A) shall require that-- 

(i) the individuals employed under ^uch waiver be 
employed outside of school hours for the school district 
where they are living while so employed; 



ing: a State of the United States; the District of Colum- 
bia; Puerto Rico; the Virgin Islands; Outer^ontinental 
Shelf lands defined in the Outer Continental Shelf 
Lands Act (ch. 345, 67 Stat. 462); American Samoa; 
Guam Wake Island Enfwetok Atoll; Kwajalein AtoUu 
Johnston Island and the ConeXZo^e.'^^ ^ 
(g) The exemption from section 6 provided by para- 
graphs (2) and (6) of subsection (ahi^fthis section shall 
not apply with respect to any employee employed by an 
establishment (I) which controls, is controlled by, or is 
under common control with, another establishment the 
activities of which are not related for a commop busi- 
ness purpose to, but materially support the activities of 
the establishment employing such employee; and (2) 



"» Ai Mmi by tecUon 8 of th« Fair Labor flUndwd* Affl«ndm«iit« of 1»77. efrective 
Novwnbw 1. 1977. ♦ 



'«»S«ction,3of th« American Samoa Labor Standnrdi Amendment 
"*S«lion 1(1) of the Act of Auguat 30. mi <71 SUt r>U», a« ai 

of the Act of July 12, liW) (74 Stat 417>, BT^lhy s^tion 2\'A of the 

Amendmenta of 1966. 



19:>^;. 

[ended hy w^tion ifl(b» 
nir l^bor Standards 



Sec. lS(g) 



22 



whoBejMniial gro$$ volume of^nalee made or bu$lae$$ 
done/when combined with the annual groen volume of 
ialeLjkade or bueineet done*^ by each eetailiehment 
which controU^ 1$ controlled by, or ie under common 
control with, the establishment employing such employ- 
ee,, exteeds SlV^^OOO (exclusive of excise taxes at the 
retail level which are separately stated), except that the- 
exemption from section 6 provided by paragraph (2) of 
subsection (m) of this section shall apply with respect to 
any establishment described in this subsection which 
has an annual dollar volume of sales which would 
permit it to qualify for the exemption provided in para- 
graph (2) of subsection (a) if it were in an entfrprise 
described in section S(s).^ 

(h) The provisions of section 7 shall not apply for a 
period or periods of not more than fourteen workweeks 
in the aggregate in any calendar year to any employee 
who^ 

(1) is employed by such employer^ 

(A J exclusively to pirovide services necessary and 
incidental to the ginning of cotton in an establish* 
ment primarity engaged in the ginning of cotton; 

(B) exclusively to provide services necessary and 
incidental to me receiving, handling,^and storing of 
raw cotton add the compressing of raw cotton whfn 
perform^^t a cotton warehouse or compress-wwte- 
house fmility, "other than one operated in conjunc- 
tion with ^ cotton mill, primarily engaged irf storing 
and compressing; 

(C) exclusively to provide services necessary and 
Incidental to the receiving, handling, storing, and 
processing of cottonseed in an establishment pri- 
marily engaged in the receiving, handling, storing, 
and processing of cottonseed; or 

(D) exclusively to provide services necessary and^ 
incidental to the processing of su$ar cane or sugar 
beets in an establishment primarily engaged in the 
processing of sugar cane or sugar beets; and 

(2) receives for— 

Vi4> such employment by such employer which is 
in excess often hours in any workday, and 

(B) such employment by such employer which is 
in excess of forty-eight hours in any workweek, 
compensation at a rate not less than one and one-half 
times the regular rate at which he is employed 
Any employer who receives an exemption under this 
subsection shall not be eligible for any (tther exemption 
under this se€tion\i^tion 7. 



\ (i) The provisions of Section 7 shall not apply for a 
period or periods of^ot more than fourteen workweeks in 
the aggregate in any period of fifty-two consecutive 
weeks to any employee who— 

(1) is engaged in the ginning of cotton for market in 
any place QT&pployment 'located in a tounty where 
cotton is grown in commercial quantities; ar)d \ 

(2) receives for any such employment during sdch 
woVkwjeeks— 

, (A) in excess of teq hours fn any workjjg^ahd^ 
(B^ in excidss of forty-eight hours in any vi^doi^etk, 

compensation at a rate not less than one and one-half 

times the regular rate at whtoh he is employed. No week 
• included in any fifty-two week period for purposes of 

preceding sentence may be included for such purposeiT 

in any other fifty-two week period. 

(j) The provi$k)hs of septton 7 shall not apply for a 
period or periods of not more than fourteen workweeks in 
^the aggregate in ad^ period of fifty-two consecutive 
weeks to any employee who— 

(1) is engaged in the processirio of sugar beets, 
sugar beet molasses, or ^ugar can« into sugar (other 
than refined sugar) or syrup; and 

(2) receives for .any such employment^ during such 
^orkweeks— I 

y ' (A) in excess of ten hours in arfy workday, and 
(B) in excess of forty^ght hourp in any workweek, 
compensation at a rate not less than one and one*half 
times the regular rate at which he is employed. No week 
included in any fifty-two week period for purposes of the 

, preceding sentence may be included for such purposes 

' in any other fifty-two^week period. 

Learners, Appr^fntices, Students, and Handicapped 
Workers 

Sec 14.^^^ (a) The Secretary, to the extent necessary in 
order to prevent curtailment of opportunities for employ^ 
ment, shall by yegulationa or by ord&s provide for the^ 
employment of learners, of apprentices, and of messen^ 
gers employed primarily in delivering letters and mes- 
sages, under special certificates issued pursuant to regu- 
lations of the Secretary, <k such wages lower than the 
minimum wage applicable under section 6 and subject 
to such limitations as to time, number, proportion, and 
length of service a^the Secretary shall prescribe. 

(b)(1)(A) The Secretary, to the extent necessary In 
order to prevent curtailment of opportunities for em* 



"* Added by Motion 6(b) of the Fair Labor SUndardt AmandiMnU ot 1977. HTmetiv 
January 1. 1978 

"*Ad(Ud by netion 1(h) of tha Pair Labor 8Und^ AmwidmmU oT 1977. afhcUva 
January 1. 1978. * 
"* Aj amanded by Mction 24 of th« Fair Labor Standard! AmMidmanta of 1974. 
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ployment gltall by tpecdl certificate isiued under a 
regulation or order provide, in a^rd/ance ivith Subpara- 
graph (BK ^r the emphument, at a wage rate not teu 
than a^per centum omhie^ othen^ise applicable wage 
. rate in effect under iection 6 or not lekt than $160 an 
hour, whichever in the higher (or in the coMe ofemplog* 
ment in Puerto Hico or the Virgin hlandenot de$cribed 
in section Sfe), at a wage rate not le$8 \han 85 per 
centum of the otherwise applicable wage rate iq effect 
under section 6(c)K of full-time students (regardless of 
qge but in compliance with applicable child labor laws) 
in retail or service establishments. 

(B) Except as Drovided in paragraph (4 HE), during 
any month in which full-time siudemt^ are^ be em- 
pipyed in any retail or service establishment under certi- 
ficates issued under this subsection the proportion of 
student hours of employment to the total hours o7 em- 
ployment of all employees in such establishment may 
not exceed— ^ 

fi) in the case of a retail pr service establishment 
whose employees (other than employees engaged In 
commerce or in the production of goods for commerce) 
were covered by this Act before the effectipe date of 
the Fair Labo^ Standards Amendments of 19T4^ 

(I) the proportion of student hours of employinent 
to the total hours of employment of all employees in 
such establishment for the corresponding month of 
the immediately preceding twelve-month period, 

(IJ) the maximum proportion for any correspond- 
ing month of jstudent hours of employment to the 
total hours o/jfmployment of all employees in such 
establishment applicable to the issuance of certifi- 
cates under this section at any time before the 
effective date of the Fair Labor Standards Amend- 
ments or 1974 for the employment of students by 
such employer,' or 

(III) a proportion equal to one-tenth of the total 
hours of employment of all employees in such estab- 
lishment, 
whichever is greater; 

^(ii) in' the case of retail or service establishment 
whose employees (other than employees engaged In 
commerce or in the production of goods for commerce) 
are covered for the first time on or after the effective 
date of the Fair Labor Standards Amendments of 
1974— 

(!) the proportion of hours of employment of 
students in such establishment to the total hours of 
employment of all employee^ in such establishment 
for the corresponding month of the twelve-month 



perOd immediately prior to the effective date of^ 
suehsAmendments, 

(II)M^€DffH^4kjiion of student hours of employ* 
ment to the total hours of employment of all em- 
>lishment for the corresponding 
^ tety preceding twelve-month 



n equal to one-tenth of, the total 
[nt of all employees in such estab- 



ployees in such es 
month of the im 
perkHU or 
A (Hi) a proport 
hours o[emplAj/^ 
lishment, 
whichever is greater; o 

(Hi) in the case ofajretail or service establishment 
for which records Sr student hours worked are not 
available, the propoHion of student hours of employ* 
mfint to the total hours of empl^ment of all employ* 
ees based 6a.Jht practice during the immediately 
preceding twelve-month period in (I) similar estab^ 
lishiiiknts of the same employer in the same general 
metropoiitan area in which such establishment Is 
locate^ (W similar establishments of the same or 
nearby communities if such establishment is not in a 
metropolitan area, or (HI) other establishments of the 
same general character operating in the community or 
the nearest comparaHe community. 
Forpurpose of clauses (i), (ii), and (Hi) ofthU subpara- 
graph, theHerm ^'student hours of employments^ meant 
hours durifig whichytudents are employed in a retail or 
service establishment under certificates issued under 
this subsection. 

(2) The Secretary, to the extent necessary in order to 
prevent curtdilnUnt of opportunities for employment, 
shall by special certificate issued under a regulation or 
order provide for the employment, at a wage rate not 
less than 85 per centum of the wage rate in effect under 
section 6(aX5) or not less than SIJ0 arUiourp whichever 
is the higher (or in the case of empld^ment in Puerto 
Rico or the Virgin islands not described in section 5(e), 
at a wage rate not less than 85 per centum of the wage 
rate in effect under section 6(c)), of full-time students 
(regardless of age but in compliance with applicable 
child labor laws) in any occupation in agriculture. 

(3) The Secretary, to the extent necessary in order to 
prevent curtailment of opportunities for employment, 
shall by special certificate issued under a regulation or 
order provide for the employment by an instit^tion of 
higher education, at a wage rate not less than 85 per 
centum of the otherwise applicable wage rate in effect 
under section 6 or not less than $L60 an hour, which- 
ever Is the higher (or in the case of employment in 
Puerto Hlco or the Virgin Islands not described in sec- 
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Moh Sfe), at a wage rate'not less than 85 per centum of 
the wage rate in effect under section 6(c)), of fulUtime 
students (regardless of age but in compliance with appli- 
cable child labor laws) who are enrolled In such tnstitu- 
tiorL The Secretary shall by regulation prescribe stand* 
ards and requirements to Insure that this paragraph will 
not create a substantial probability of reducing the full* 
time jemployment opportunities of persons other than 
thosk to whom the minimum wage rate authorized by 
this paragraph is applicable. 

'(4)(A) A special certificate Issued under paragraph 
(1), (2), or (3) shall provide that the student or students 
for whom It is issued shall, except during vacation 

^ periods, be eniployed on a part-jtime basis and not In 
excess of twenty hours in any workweek.^ 

(B) If the issuance of a special certifit^te under 
paragraph (1) or (2) for an employer will cause the 
jtumher of, students employed by such employer under 
special certificates issued under this subsection to' 
exceed six,v ^^^^K^^^tary may not Issue such a special 
certificate fiOf: the employment of a- student by such 

^employer unhss the Secretary findf employment of suck 
student will not create a substantial probability of re\^ 
ducing the full'^time employment opportunities of per-^ 
soni other than those employed under special Certifi' 
cates issued under this subsection, If^tkei^uaj/tee of a 
special certificate under paragraph (D^or d) for an 
employer \ff ill no t^ cause the nunfSSf>ij(f students em- 
ployed^ by\ such employer under special certificates 
issued under this sMsection Jo exceed six— 

(i) the\ Secretary may issue a special certificate 
, under paragraph (1) or (2) for the employment of a 

student by such employer if s^h employer certifies to 
the Secretary that the empl^ment of such student 
will not reduce the full-time employment opportuni- 
ties of persons other than those employed under spe* 
cial certificates issued under this subsection, and 

(ii) in the case of an employer which is a retail or 
service establisnmeni subparagraph (B) of paragraph 

' (1) shall not apply with respect to the issuance of 
specml certificates for such employer under such 
garag^pH- 

The requirement of this^ subparagraph shall not apply in 
the case of the issuance of special certificates under 
paragraph (3) for the employment of full-time students 
^by institutions of higher education; except that if the 
Secretary determines that an institution of higher edu- 
cation is employing students under certificates issued 



. As amended by MCtion 12. of the Pair Labor Staiidardi Amendimfnta of 19T7t effective 
November 1. 1977. The 1977 amendments substituted "six" for "f^r." - 



un<{er paragraph (3) but in violation of th^ requirements 
of that par^raph or of regulations issued thereunder, 
the requirements of this subparagtaph shall apply ^ith 
respect to the Issuance of special certificates under 
paragwh (3) for the employment of s^tudents by such 
Institution. 

(Cj No special certificate may be issued under this 
subsection unless the employer for whom the certificate 
is to be issued provides evidence satisfactory to the 
Secretary of the student status of^ the employes to be 
employed under such special certificate. 

(□)"• To minimize paperwork for,, and to encourage, 
srnall businesses to employ students undefT special certifi- 
cates issued under paragraphs (1) and (2), the Secretary 
shall, by regulation or order, prescribe a simplified a|Dpli- 
cation form to^be used by empl6yers in applying for such 
a certificate for the employment of not more' than full- 
time students. Such an application shall require only— 

(i) a listing of the name, address, and business of the 
applicant employer, 

(ii) a listing of the date the applicant began business, 
and ' 

(iir) the certification that the employment of such fufl- 
lime students will not reduc^ the full-time employment 
opportunities of persons other than persons employed 
under special certificates. ' * 

(cXV Btcept as otherwise provided in paragraphs (2) 
and (3) of this subsection, the Secretary of Labor, to the 
extent necessary in order to prevent curtailment of op- 
portunities for employment, shall by regulation or 
order provide for the employment Under special certifi- 
cates of individuals (including individuals employed in 
agriculture) whose earning or productive capacity-^ is 
impaired by age or physical or mental deficiency or 
injury,'^ at wages which are lower than the minimum 
wage applicable under section 6 of this Act but not less 
than SO per centum of such wage and which are com- 
mensurate with those paid nonhandicapped workers in 
industry in the vicinity for essentially the same type, 
quality, and quantity of work, 

(2) The Secretary, pursuant to such regulations as he- 
shall prescribe and upon certification of the State ^ 
agency administering or supervising the administration 
of vocational rehabilitation services, may issue special 
certificates for the employment of— 

(A) handicapped workers engaged in work which is 
incidental to training or ^valuatie^^programs, and 

■"Added by section 13 of the Fair Labor Standards Amendments of 19^. eflective 
November 1. 1977. 



(B) multihandicapped individuals and^ther indi* 
viduala whose ^rning capacity is so severely im- 
paired that they are unable to engage in competitive 
\ employment, ' ^ ^- . 

at wages which are Jess than those required by this 
subsection and which are related to the worker's produC' 
tivity. 

(3XA) Th^ Secretary may by regulation' or order pro- 
vide for the employment of handicapped clients in work 
activities centers under special certificates at wages 
which are less than the minimums applicable under 
kection 6 of this Act or prescribed by paragraph (1) of 
this subsection and fufiich constitute equitabU compen- 
sation for such clients in work activities centeh, 

{(B) for purposes of this section, the term "work activi- 
ties centers*' shall mean centers planned and designed 
exclusively to provide therapeutic activities for handi-y. 
capped clients whose physical or mental impairment is 
so severe as to make their productive capacity inconse- 
quential 

fd) The Secretary may by regulation' or order provide 
that sections 6 and 7 shall not apply a^hrespect to the 
employment by any elementary or secondary school of 
its students if such employment constitutes, as deter- 
mined under regulations prescribed by the Secretary, an 
^integral part of the regular education program provided 
by suck school and such employment is in accordance 
with applicable child labor laws. . ' 

Pr^hjllf ited Acta ^ , , 

§EC. 15. (a) After the expiration of one hundred and 
twenty days from the -date of enactment of this Act, it 
shall be unlawful for any person— 

(1) to transport, offer for transportation, ship, de- 
liver, or sell in commerce, or to ship, deliver, or sell 
with knowledge that shipmept or delivery or sale 
thereof in commerce is int^nde<|, any goods in the 
production of whi^ any employee wgs employed in 
violation of section 6 or section 7, or in violation of 
any regulation or order of the Secretary of Labor 
issued under section 14; except that no provision of 
this Act shall impose any liability upon any common 
carrier fpr thei transportation in commerce in the 
regular course of its business of any goods not pro- 
duced by ^ch common Carrier, and no provision of 
this Act shall ex;aise any common carrier from its 
obligation to accept any goods for transportation; and 
except that any such transportation, offer, shipment, 
delivery, or sale of such goods by a purchaser who 
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acquired them in good faith in ^liance on written 
assurance from ^the producer that the goods were 
produced in compliance with the requirements of the 
Act, and who acquir^ such goods for valu^ithout 
notice of any suc^ violation, shall not be deemed 
unlawful; \ 

(2) to violate any of tm prpvisions of section 6 or 
section 7, orany of the provisions of any regulation 
or order of/tfie Secretary issued under sectionh4; 

(3) "to discharge or in any other manner discrimi- 
nate against any employee because such employee 
has filed any complaint or instituted or caused to be 
instituted any proceeding under or related to thiifl 
Act, or has testified or is about to testify in any such 
proceeding, or has served or is about to serve on an 
industry committer; ' • 

(4) to viblate any of the provi^ons of section 12; 

(5) to violate, any of the provisions of section 11(c) 
or any regulation or order made or continued in 
effect under the provisions of section 11(d), or to 
make any statement, report, or record filed or kept 
pursuant to the provisions of such section or pf any 
regulation or . order thereunder, knowing such state- 
ment, report, or record to be false in A material 
respect.*** 

(b) For the purposes of ehibsection (aXD proof that an^' 
employee wa^, emplor^d in any. place of employmeifit 
where goods shippedlip\^ld in commerce were piX)- 
duced, within ninety days prior to the removal of the 
goods from such place of employment, shall be prima 
facie evidence that such employee was engaged in the^ 
production of such goods. . 

Penalties/*^ * " 

Sec. 16. (a) Any person who wilffuily violates any /of 
the provisions of section 15 sl^all upon conviction there-* 
of be subject to a fine pf not more than $10,000, or to 
imprisonment for not more than six months, or both. 
No person sh^l be imprisoned under this subsection 
except for an offense committed after the convictio9 of 
such person for a prior "offense under this subsection. 

(b) Any employer who violates the provisions 6f sec- 
tion 6 or section 7 of this Act shall be liable to the 
employee or employees affected, in the amount of their 
unpaid minimum wages, or their unpaid overtime com- 



'**Sm fboCn«te 80. 



"'Ai «iB«nded by McUon 13(a) of the Fair Ubor Suuidanb AnMndnMiita of 1949 
'"See footnote 80. # 

'-•Aj ammided hy eectioQ 18(b) of the FAif Ubor StancUrda Amendinenti of 1949. 
The ftttial-to-Por^ Act of 1947 relieve* employm from certain liabilitite and iiuoiab- 
mmti under this Act in dmimstanceiipecined in that Act , 
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penaatton, as th?^ and in an additional 

equal amount as'IiquraQite)! damages. Any employer who 
violates the provisions of section 15(a)(3) of this Act shall 
\iB liable for such legal or equitable relief as may be 
appropriate to effectuate the purposes of section 15(d)(3), 
including without limitation employment, relnstatemept. 
promotion, and the payment of wages lost and an addi- 
tional equal amount as liquidated damages^ An action to 
reefer the liability prescribed in either of the preceding 
sentences may be maintained against any employer 
(including a public agency) in any Federal or State 
court of competent- jurisdiction by any one or more 
employees for and in behalf of himself or themselves 
and other employees similarly situated. No employee 
shall a party plaintiff to any-such action unless he 
gives his consent in writing to become such a party an^ 
such consent is^ed in the court in. which such action 
is brought. The court in^uc^ action shall, addition 
to any judgment atwarded to the plaintiff or plaintiffs, 
allow a reasonable attorney's fee to be paid by thef 
defendent, and costs of the aptioh* The right provided 
by this subsection to bring an action by or on behalf 
of any employee, and the right of any employee to 
become a party plaintiff to any such action, shall 
terminate upon the flling of a complaint by the .Secre- 
tary of Labor in an action under section 17 in which 
(1) restraint' Is sought of any furthd( delay in the 
payment of unpaid minimum wages* or the amount of 
unpaid pvertirae compensation as^the cas^ may be, 
owing to such employee under section 6 or section 7 of 
this Act by an employer liable therefor under the 
provisions of thfs subsection or (2) legal or equitable 
relief is sought as a result of alleged violations of section 
15(a)(3)/" . ^ . ' ^ 

(c)'The Secretar^'*^ is authorized to supervise the 
payment of the unpaid minimum wages or the unpaid 
overtime compeinsation o^wipg to any employee or em- 
ployees under section 6 or 7 of this Act, and the eigr] 
meht of any employee to accept such payment shall 
upon payment in full constitute a waiver b^ such em- 
ployee of any right he may have under subsection^) of 
this section to such unpaid minimum wages or unpaid 
overtime compensation and an additional equal 
amount as liquidated damages. The Secretary may 
being an action in any court, of competent jurisdiction 
to recover the.amoimt of the unpaid minimum wages ^ff 



avertime compensation and an equal amount as liquidate 
ed damages.^** The right provided by subsection (b) to 
bring an actiorh^ by or on behalf of any employee to 

recover the liability specified In the first sentence of such 
subsection and oiC any employee to bechme a party plain* 
tiff to any such attion shall terminate upon the filing of 
a complaint by fne Secretary in an action under this 
subsection In wnlch a recovery l^ sought .of unpaid 
minimum wages or unpaid overtime compensation under 
sections € and 7 or liquidated or other damages provided 
by this subsection owing to such employee by an employ- 
er liable under the protfistons of subsection (b), unless 
such acfHm4s dismissed without prejudice on motion of 
the Secretary. Any sums thus recovered by the Secre- 
tary on behalf of an employee pursuant to this subsec^ 
tion shall be held^mMS special deposit account and shall 
be paid, on order m the Secretary, directly to the 
employee or employees affected. Any such sums not 
paid to an employee because of inability to do so within 
a period* of three years shall be covered into the Treas- 
ury of the United Stat^ as miscellaneous receipts. In 
determining when action is commenced by the Sec- 
retary under this subsection for the purposes of the 
statutes of limitations provided in section 6(a) of the 
Portal-to-Portal Act of 1947, it shall be considered to be 
commenced in the case of any individual ^cl^imant on 
the date when the compl^t is filed if he Is specifically 
named as a party plaintiff in the complaint, or if his 
name did not so appear, on the sijbseqvient date on 
which his name is added as a party plaintiff in^ such 
action.*" ^ 

(d) In any action or proceeding commenced prior to, 
on, or after the date of enactment of this subsection, no 
employer shall be subject to any 4iability or punish- 
ment under this Act or the Portal-to-Portal Act of 1947 
on account of his failure to comply with any provision 
or provisions of such Acts (1) with respect to work 
heretofore or hereafter performed in a workplace to 
which the exemption in section iJjCf) is applicable, (2) 
with respect to work performed in Guam, the Canal 
Zoiie or Wake Island before the effective date of this 
amendment of subsection (d), or (3) with respect to 
work performed in a possession named in section 6(a) 
(3) at any time prior to the establishment by the Secre- 



*'"Am«odm«ntpro¥ld»d by ••ctiooN*} of tht Portals ' ^ > 

Tht Ftir hmr Standtxtk Amtridmtatt of 1977 tmtnded lubMcUon 16(bK tfiKtii 
JtniMry !. 1978. to tuthoriat a privatt ri^t of actta for violations of lubatction 16(e)(3) of 
tha Act Prior to thk amandmaQ^ only tha Sacrttary of Labor wai authorxiad to bring tn 
aaionforvtolationgoffubatetkm iSCaXS). : « 

•-SitibotJwCeSO. ' ' ^ 



# '** Tht provition for liquldatad damafoa waa added by tht Pair Labor Standarda Amand- 
menu of 1974. Thttt Amtadpltnta alto daltttd tha prior rtquirtmtnU that aection l^c) 
^ iuita be brought only on tht writttn requttt of tht tmplojftt and if tht eatt did not involvt 
^ any iMut of Uw which had not bean finaUyattUtd b^ 

Amtnded by aection 601 of tha Pair Lmr Standards Ameixlmenta of 1966. 
»* Section 14 of the Pkir Labor Standara Amendmanta of 049, at amended by Raotyani- 
sation Plaa^No. 6 of i960 and tht Fair Labor Standarda AmtiMhitnta of 1966. 
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taryi as pro^dfed tlierein, of ^minimum wage rate 
applicable to such work.»»> " ^ 

(f) Aw jPfnion irAd violates the provtsions of section 
12, retaiinff to child labor, or any regulation issued 

. Under that section^ $hall be sutject to a civil penalty of 
not to exceed $1000 for each such violation. In deter- 

. mining the amount of such ponoity, the appropriateness 
of such penalty to the size of 'this business of the person 
charge^ and, the gravity of the violation shall be consid- 
ered The amount of such penalty, when finally deter- 
mined, may be— ^ 

(1) deducted from any sums owing, by the United 
States to the person charged; 

(2) recovered in a civil action brought by the Secre- 
tary in any court of competent Jurisdiction, in which 

^litigation the Secretary shall be represented by the 
Solicitor of Labor; or 

(J) ordered by the court, in an action brought for a 
violation of section lS(a)(4), to be paid to the Secre- 
tary 

Any administrative determination by the Secretary of 
tte amount of such penalty shall be final, unless within 
-fifteen day$ after receipt of notice thereof by certified 
mail the person charged with the violation takes excep- 
. Hon to the determination that the violations for which 
the penalty is imposedl occurred, u)hich everit final 
determination of the penalty ihallbe made in an admin- 
istrative proceeding after opportunity for hearing in 
accordance with section 5S4 of title 5, United States 
Code, and regulations to be promulga^ by the Secre- 
tary. Sums collected as penalti^^j^lwrsm to this sec- 
tion shall be applied toward rein^ursement of the costs 
of determining the violations and assessing and collect- 
ing such pef$dltks, in accordance with the provision of 
section 2 of an Act entitled "An Act to authorize the 
Department of Labor to make special statistical studies 
upon payment of the cost thereof, and for other put- 
poses'' (29 U.&C. 9a). 
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be due to emphiyees under this Act (except sums 
which employees are barred from recovering, at the 
time of the comnlencement of the action to restrain 
the violations, by virtue of the provisions of section 6 
of the Portal-to-Portal Act of 1947).>'>'' 



Relation to Other Laws 



c# or of 



Ii4|inction Proceeding's- 

Sec 17. The district coiUte, together wtih the United 
States District Court for the DistHct of ^e Canal 
Zone, the District Court of the Virgin Islands, and the 
District Court of Guam shall /have jurisdiction;nF8r 
cause shown/ to restrain violations, of section 15, in- 
cluding in the case of violation^ of section 15(a)(2) ihi 
rei|traint of any withholding of payment of minimum 
wages Or overtime compensation founc^by the court to 
" ^ 

1\ ?*• 8«»<* SUodAitli Amendmento of 1956, m amended by ' 

1(2J or tiM Act of Aucuit 80. 1967 (71 Stat 614). elTectivfr November 27. 1957 ^ 



^ Sec. 18. (a) Na provision of this Ac^ or of any order 
thereunder shall excuse noncompliance with any Fed- 
eral or State law or municipal ordinance establishing a 
^inimum wage higher than the minimum, wage estabr 
lished under this Act or a maximum workweek lower 
than the maximum wcjrkweek established under this 
Act, and nX> provision of this Act relating to the employ- 
ment of child labor shall justify noncompliance with 
any Federal or Staff law or muhicipaTordinance estab- 
lishing a higher standard than the standard established 
under this Act. No' provision of this Act shall justify 
any employer in reducing a wage paid by him which is 
in excess orthe applicable minimum wage under this 
Act, or justify any employer in increasing hou^'of 
employment maintained by him which are shorter 
than Ithe maximum hours applicable under this Act 

(b) Notwithstanding any other pr^ision of this Act^i: 
(other than section 13(f)) or ar^xothp/ hw— » 
(l)any Federal employee ini the Cc nal Zone engaged^ 
in employment of the kind described in section . 
5102(cX7) of tUle 5, United States Code, or ^" 
(3) any employ^ entployeS in a nonappropriated 
• fund instrumentality under the jurisdiction of the . 

Armed Forces,^^^ 
shall have his basic compensation fixed ot adjusted at a 
wage rate which is not less than the appropriate wage 
rate provided for in section 6(aXl) of this Act (except 
that the wage roie provided for in section 6(b) shall 
apply to any fmployee who performed services during 
the workweek in a work place within the Canal Zone), 
and shall have his overtime compensation set at an- ^ 
hourly rate not less than the overtime rate provided for ' 
in section 7(aXV of this Act i 



Afl amended by eectlon 12 of the Fair Labor Standards Amendments of mt 
»» Paragraph (1). as amendM by PuHic Uw 90-83, 81 Stat. 222, omits reference to oChec 
employees covered under paragraph (1) oF this subsection as enacted irf the Fair Ubor 
Standards Amendments of: 1966. section 806t whose oonveniation rvquirements under such 
AmendmenU are now iRCorporated in 6 VB.C. 5341 and 5 U.S.C 5544. 

Paragraph (2) was formerly paragraph (3) of tubsec^on (b) lis enacted in the Fair Labor 
?**"1;j^o^*^^*lil°'' ™' rep6nberedin th»amendmW by Public 

?i tTS';^ "^^^ foHn/pawaraph (2) referring to employee. 

, descntad m 1 D US.C. 7474 becauM of repeal of th^atter provUion by Public Law 89-564, 80 



890.1$ .28 
Separability of PrtHiloni 

' Sic. 1,9. llT )uiy proviiion of thii Act or the application 
— of^auoh^rd^on to ai^lwraon or circumstances ia 
invalid, the remainder of the A^t^d the application of 
such provision to other perspiuor circumstances shall 
not be affeotad thereby. 
Approved, June 26. 1988.'w 
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>«>11it Fftir Labor State* AMtenli of apFCo^ 
Fbb Ubor fl ton d aA ftmwMtiMnH ol MS nmn wmnd A^r>it 12. IMS; th» Amtrftoui 
8iM Ubor Stattte* ftMiimiiili iM i»nond A^piit t, IW; tbs HUr Ubor 
aiuMknb AmMtettto oT IMl «M« iwuiid jligr A Mi; th» fUr Ubor fiUnditrdi 
fliiiMiiliiiwili nf lift nmt aiipifiTii fliftiintiw It Iftlt ttii Mr la'^nr TrrrnfiirlT rtri"^ 
Mil* «r 1974 wMtp^MMFOd ApfUA mM^M^ ftir Ubor S^adwdo AB)MidiiiiBti of. 
Ifn mn-MinHO'iod NovMBbar 1* IITT. 
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ADDITIONAL PROVISIONS OP PAIR LABOR STANDARDS AMENDMENTS OF 1977 

(«1 StX 1146) ' . 



IPyBuc Law 95-161] 
.[96th Conomm] [PijisT SnsioN] 

AN ACT t ' 

To amend the Pair L^bor Standards Act of 1988 to 
increase the minimum wage rate under that Act, and 
for other purposes. . . 

Be it enacted by the Senate and Home of Repreaentativee 
of the United States of America in Cbngreas aaaembhd, 
That thi4 Act may be dted as the "Pair Labor Stand- 
ards Amendments of 1977". 

[Sections 2(a) through 2(d) and sections 3 through 14, 
Inclusive, of the Fair Labor Standards Amendments of 
1977 amend the Fair- Labor Standards Act of 1938, and 
are incorporated In their proper place In the Act J 
Increase in Minimum Wa|^ ^ . 

Sbc. 2. • • ♦ 

(e)( 1 ) There Is established the Minimum 'Wage Study 
Corflmissipn (hereinafter In this subsection referred to as 
«he ''Commfssion':) which jshaH pondurt study Qf the • 



such rate and of providing a different minimum wage 

' rate for such individuals: 

(F) the effect (if any) of the futi-time student certifica- 
tion program oq employment and unemployment; !; 

^ (Q) the employment and unemployment effects (If 

\any) of the minlfnum wage; 

(H) the exemptions from the minimum ,wage and 
overtime requirements of that Act; r 

(I) the relationship (if any) between the Federal mini- 
mum wlige rates and public assistance progrftns, i'n- 

• dudllg the extent to wfiich employees at such rfttesi are 
also eligible to receive food stamps and other public 
assistance,' 

(J) the overali level of noncompliance with that Act," 
and , ^ ' \ 

(K) the demographib profile of minimum wagc^wbrfc- 
ers. 

ip) The Commission shall conduct a study concerning 
the extent to which the exemptions from the minimum 
M^ge and overtime requirements of the Fair Laboi^Stand- 
ards Act of 1938 may apply to employees of cor^biomer- 
ates, and shall make a report, within one year after the 
date of tim appointment, of the rn^mbers of the Comm^ ' 



Fair Labor Standards Act of 1938 and the sbcial. polltibai ^Z^fZrSSS^^ *^ 
and economic ramifications of the minirnurvS^M^ over ' °' ^^.o* ««5h atudy. For fhe purpoaes of this 

time, and other requirements ofrattlTciTr^ , K'^n^s'"? Siid^^^ 

Include but not be limited to- ^ ' JT^'^" T 



include but not be limited to-r- 

(A) the beneficial effects of the minimum wage, ■in- 
cluding its effeOt in amelioratin£| poverty among working 
citizens; 

(B) the inflattonary impact (if any) of increafes In the 
minimum wage prescribed by that Act; 

(C) the effect (If any)' such iricreases have on wages 
paid employees at a rate In excess of the rate pre- 
scribed by that Act; 



control with, another establishment the aOUvlties of wNch 
aib nf t related for-a common business, purpose to the 
activities of the Mtablishment emptoying miUmployees 
and (B) whose anpual gross volume of Mb made or 
business dorie, when combined with the fflftiual gross 
volume of Mies made, or business done by each ^tab- 
llshment wtiteh controls. Is controlled by, or Is under 
common control with, the establishment employing such 
emplo)^, exceeds $100,000,000 (exclusive of excise 



(D) the economte consequence (if any) of authorizing taxes Ik the retail lavel WIfich ire seSrat^Ved) ^ 

i automatk: mcraaaa in tha rata nrA<u.riKAH i« *k«4 „. . . 7 "•tiyii oiw oojwiBiwy Biaiwjj. ITJe 



an automatk: increase in the rate prescribed in ttiat Act 
on the basis of ari increase in a wage, price, ^ other 
index; ■ ■\ 

(E) the employment and unemptoyment effects (if 
any) of providing a different minimum wage for youth, 
and the empbyment and unempiij^ment effects (if any) 
on handteapped and jaged irklivtduals Of an increase In 



report shall include an analysis of the effects of eliminat- 
ing the exemptipris from th^ minimum wage and overtime 
requirements of such, Ad that may currently iappiy to the 
employees of such congkmierates. ^ 

(3) The CommisskMi shal(,^|nake a report of the results 
of the study conducted pursuant to paragraph (1) thirty-six 
months after the date of the appointrrient of the members 



of th# Commission. The report shall Include such recom- 
mendations tor, legislation as the Commission determines 
are apprbprlate. The Cbrnmfssloh may make Interim or 
' 'additional reports which it determines are appropriate. 
Each report shall be made to the President and to the 
Congress. The Commission shall cease to exist thirty 
days after the submission of the report required by this 
paragraph. 

(4) (A) The Commission shall consist 6f eight members 
as follows: ^ 

(i) Two members appointed l>y the Secretary of 
. Labor. . ' ► 

(ii) Two membecs appointed by the Secretary of 
Commerce. 

(iii) Two members appointed by the Secretary of 
^ • Agriculture. ' > . 

(iv) Two membersnappointed by the Secretary of 
Health. Education, and Welfare. 

The appointments authorized under this paragraph shall 
be made within 180 days after the date of enactment of 
this subsection. - 

(B) p)9 Chairperson shall be selected by the mem- 
bers of the Commission. Ahy vacancy In the Commis- 

* sion shall not affecfits powers and shal^ be filled in the 
same manner in which thp original appointment was 
made. 

(C) (i) Except as provided In clause (ii), members of 
the Commission vyho .are officers or employees of the 
Federal Government shall serve without compensation. 
Other members, while engaged in the activities of the 
Commission, shall paid at a rate equal to the per 
diem equivalent of'flie annual rate payable for grade 

■„ GS-18 of the General Schedule under section 5332 of 
title 5. United States Code. 

(ii) While away from their homes or regular places 
of business in the performance of services for the 
Commission, members Of the Commission shall be 
allowed travel expenses, including per diem in lieu of 
subsistence, in the sama^ manner as persons em- 
->ployed intermittently in the Government service are 
allowed expenses under sec^on 5703 of title' 5 of the 
" Uhited'^tatesCode., ' . 

(5) (A)' The Commission may. prescribe' such rules as 
may be necessary to carry out its duties under this sub- 
section. 

(B) The Commission may hold such hearings, sit aqd 
act at such times and places, take such testimony, arul 
receive such evidence aa it deems advisable. 
* . (C) Upon requ^ of the Commission, the head of any 
Federal department or agency is authorized to detail, 
' on a roimbuisable basis, any of the personnel of such 
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department or agericy to the Commission to assist It In 
carrying out its dutlaa under this subsection. 

(0) The Department of Labor shall furnish such pro 

fesslonai, technical, and research assistance as re- 
quired by tne Commission. 

•(E) The Admlnlsuator of General Sen/iqes shall pro- 
vide to the Comml8#K>n on a reimbursable basis such 
administrative support, services as tt)e Commission may ■ 
request to carry out Its duties under this subsection. 

(F) The Commlaalon may secure directly from any 
department or agency of the United States sqch Infor- 
matton as the Commission may require to carry out Its 
duties under this subsection. Upon request of the Coqp- ^ 
mission, the head of any such dteartrrient or agency 
shall furnish such Infomiatlon to the Commission. 

(Q) the Commission may usa the Uriitdd States malls 
In the sarne manner and upon the same conditions as 
other departments and agencies of the United States. 
(6)(A) The Chairperson may appoint an executive direc- 
tor of the Commission who shall perform such duties as ' 
the Chairparson may prescribe. 

(B) >With approval of the Chairperson, the executive 
director may appoint and fix the pay of such clerical 
personnel as are necessary for the Commission to 
carry out Its duties. 

(C) The executive director and staff shall be appoint- 
*ed without regard to the provisions of title 5, United 
States Code, governing appointments in th? competi- 
tive service, and shall be paid without regard the 
provisions of chapter 51 and subchapter Ml of chapter 
53 of such title relating tof classification and General 
Schedule pay rates but at rates not in* excess of the 
annuah rate payable for grade GS-1 8 of the General 
Schedlule under sectton 5332 of such title. 

, (D) The executive director, with the cohcun-ence of 
the Chairperson, may obtairi temporary and intermittent 
services of experts ahd consultants in ac(»rdance with 
the provisions of section 3109 of title 5, United States 
Code. 

EfTectire Date 
Sec. 15. (a) Except as provided in sections 3, 14, and 

^bsectton (b) of this section, the amendments made by 

this Act shalVtako effect January 1 , 1 978. 

(b) The amendments made by,sec|ions 8, 9, 11, 12, 
and 1 3 shall take e^ecf on the date Of th* enactment of 
this Act. ' 

(c) On and after the date of the enactment of this Act, 
the Secretary oT Labor shall take such administrative 
actk)n as may be necessary for the implemen^tion of «the 
amendments mada by thia Act. 

Approved November 1, 1977. 
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ADDITIONAL PROVISIONS OP PAIR LABOR STANDARDS AMENDMENTS OF 1974 



(M Stat 65) 



fPuBuc Law 98-259]^ 
[98iu> CoNOBjM] [2d Smon] 
ANACT / 

To amend the Pair ikbor Standard* Act of 1988 to 
increaae the iftininiiuiB Wage rate under that Act, to 
^- expand the coverage of the Act, and for other purpoees. 

^ it truKlfd by the Senati and House o^Repreeenta- 
i Uvea of the United States of America in Con^t^aa aaeem- 
bled. That thia Act may be cited aa the 'Tair Labor 
• Standarda Amendments of 1974' V . 

i lSeeHoHa2thnii§ke(dXVand9«etioH$rthniifh27, 
tec/M/o^ of the Fair Labor Sbutdarde Amendmente of 
1974 amind the FairUbor Standards Act of 1998. and 
^^"^'^ ^^Properplaeo in the Act Section 
9(dX2XA) and (B) amends the PortaUto-Portal Act of * 
1947 and is set forth below.} 

Federal and State Employees 

Secm. 

(iXA) Section 9 of the Por1at-to-Portal Pn Act of 
1947 is amende bg striking out the period at the end of 
paragraph (e) and bg inserttna in Ika thereof a uml- 
colon and by adding after such paragnj^ the fyUoieing: 
"(d) with respect to ang cause of aethn brought 



under section 16(b) of the Fair labor^tandards Act 
of 1938 against a State or a political subdivision of a 
State in a district court of the United States on or 
before April 18, 1973, the running of the statutorv 
periods of limitation shall be deemed suspended 
during the period beginning with the commencement 
of ang such action and ending one hundred and eighty 
dags after the effecHoe date df the Fair Labor Stand- 
ards Amendments of 1974, except that such suspenr 
slons shall not be applicable If in such action Jut^ 
ment has been entered, far the defendant on the 
, grounds other than State immunity from Federal Jw 
risdictlon." 

(B) Section 11 of such Act is amended by striking out 
"(b)"afler "section 19". If¥ 9 * 

EfTective Date 

't- 

# -.. ■ ' ■ J' • 

SBC 29. (a) Except as otherwise specifically prahided, 
the amendmeifts made by thU Act shall take effect on 
May 11974. 

(b) Notwithstanding iubsection (a), on and after the 
date of the enactment of this Act the Soiretary ofLabbr 
Is authorised to prescribe necessary rules, regulations, 
and orders with regard to the amendmenU made buthis 
Act 

Approved Aprti 8, 1974. 
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S AMENDMENTS OF 1966 



(Pimuq Law.89-601] , 
(g!^ Ooii^uM] [2d SMift>N] 

' ANACr , 

To amend tK« Fair Labor Standards Act of 198^ to 
•stand it! protaetion to additional employeefe, to raite 
tha miikimum wage, and for other purpoaet. 

JBt it enacted by the Senate and Houae of Repreeenta- 
tivee of the United Statee of America inCongreee aeeem- 
bled, That thia Act may be dted ai the "Fair Labor 
Standai^ Amendmento of 1966". 

[Sectibna' ^01 to 601, indudve, an^ section 601 (a) of 
the Pair ^Jtbir ^tandat^ Amendments of 1966 amend 
the Fair Labor Standards Act of li{tt, and are incorpo- 
rated in their proper place in the Act} 

-* STATUTE OF IfMITATIONS' 
Sad. 601 * * * 

(b) Section 6(a) of the Portalto-Pbrtdl Act of^lH? 
(Public Law, 49, Eightieth CongreeiJ is amended by ' 
ineerting before 'the eemicolon at the end thereof the 
fblknmnjp",eM^thatacauee of action arising out ota' 
willful violation may be" commenced withih three years 
after the cause of action ooorucd ". 

EFFBC^lkvS DATE 

3ao. 602. JSxo^i as otherwise provided in this Aci the 
amendments made ly this Act shall take effect on 
February 1. 1967. On^ and aJftvr the date of the enact- 
ment of ti&i Act the Secretary is authorized to promul- 
gate necessaiy rulei, ' rsguk^ns, or orders with regard 
tg the amendments made this Act ' 

STUDY OF EXCESSIVE OVSRTOiE. 

Sab. 668. The Secretary of Labor is hereby itutructed 
to commence immediately a complete study- of{,prUfnt 
pmcticee dealing with overtime payments far vj^kin 
excess of forp hours per week and the extent to 'Omch 
such overtime leork impedes the creation of new job 



« 

opportunities in, American industry. The Secretary is 
further instructed to repbrt to the Congress by July 1, 

1967, the findings of such survey with appropriate rec- 
ommendations. ■ 

CANAL ZONE EMPLOYEES AND PANAMA CANAL 
* STUDY 

Sac. 604. The Secretary of Labor, iri cooperation with 
' the Secretary of Defense and the Secretary of State, 
shall (1 A undertake b study with respect to (A) wage 
rates payable to Federal empU^ees in the Candl SSon^Qr 
engaged in err^loyment of the kind described in para- 
graph (7) ofefction SOS of the Classification Act of 1949 
(5 use mS(7)) and (B) the requirements of an effec- 
tive and economical 'operation of the Jdanama Canal, 
and '(S) report to-' the Congress not later than July 1, 

1968, the results of his study together with such retxm- 
mendations as hemay deem appropriate. (. |V 

STUDY OF WAGES PAlpHANDMlAPPED CLIENTS IN 
, SHELTERED WOmSHOPS 

. ' ' ' ' ■ - ' , 

Sic. J6b6. The Secretary of Labor is hereby irlstructed 
to comnfoftce immediately 'a complete s^y of wage 
payments to handicapped clients ofsheUered workshops 
and of the feasibility ofraiii^ eipisting wage standards 
in such workshops. The ^retary is further instructed 
to report to the Co^griss by July 1, 1967, the findings of 
such study with appropriate recommendations. 
■ . 

PREVENTION OF DISCRIMINATION BECAUSE OF AOS 

Sic. 606- The Secretary of Labor is hereby directed to 
submit to the Congress not later than January 1, 1967, 
his specific legislative recomniendations for implement- 
ing the conclusions arfd recommendations contained in 
his report on agi discriminatioii in employment made 
putsuant to eection 715 of Public Law 88S5S. Such 
• legislative recommendations shall include, without lim- 
itaticfi, provisions specifying appropriate enforcement 
procecUtres, d particular administering agency, and the 
standards, poverage, and exemptions, if any, to be in- 
cluded in the proposed enactment 
Approved September SS, i966. 
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ADDITIONAL PROVISIONS OF FAIR LABOR STANDARDS AMENDMENTO OF IMl 



[PuMJcLi^ 87-80] 
[87th CoNOtw] [Itr Smmon] 

ANACT ( 

Tqjnapd th» Talr Labdr Standaids Act of 1988, aa 
^Snnmdad, to pj^de covvrage for employee! of large 
anterprlaea engaged in retaU trade or aervice and - of 
otfier employers eng%ed in oommerce or in the produc- 
tlon of gddap for commerce, to increaae the minimum 
i wage under the Act to $1.26 an hour, and for other 
^ purpoaes. 

^ it enacttd by tfu Smate and Houst of Repmenta- 
(luw oftfu United Stattt of America in Congm* astem- 
WmC That thia AM may be cited aa th« "Fair Ubor 
sffcandarda Amendmenta of 1961". 



[Sections 2 to 12, Indualve, of the FtAr Labor Stand, 
ardi Amendments of IMl, amend /tH^ Fair Labor 
Standards Act of 1988, and are Incorporated In their 
proper place In tfie Act] 

EFFECnVE DATE 

Sec. 14. The amendments made by this Act shall 
take effect tipon the expiration of ohe hundred and 
twenty d^s after the datf of Ita enactment, except aa 
otherwiae provided In such amendments and except 
that the authority to promulgate necessary nile«. reg. 
ulaUons, or orders with rW to ameQdrinma made 

.L?^^^ ^ ^ Standaids Act of 
1988 and amendments thtrsto, Including amendments 
made by this Act, nugr be exercised by the Secretary 
on and alter the date of enactment of thisOlct - * 

Approved May 6, 196L 
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ADDITIONAL PROVISIONS OP FAIR LABpR STANDARDS AMENDMENTS OF 1949 



398- 



(M Stat. 917) 



„ . [POBUC IU< 

[C^AFinit 786r-lBT Sbmiqn] 
AN ACT 

TH provide for the amendment of the Fair Labor Stand- 
ards Act of 1988, and for other purposes. — ^ 

Be it enacted by the Senate and Houee of Representa- 
tivee of the United States of America in Congress assem- 
bled, Th&t this Act may be cited as ihe "Fair Labor 
Standards Amendments of 1949". 

[Sections £ to 16^ inclusive, of the Fair Labor Stand- 
ards Amendments of 1949 amend the Fair Labor Stand- 
ards Act of 1988, and are Incorporated in their proper 
place in the Act.] / 

MlSCiELLANEOUS AND EFPEcft^ DATE 

. S^. 16. (a) The..amendment8 made by this Act shall 
take effect upon the expiration of ninety days from the 
date of its eti|ictment; except that the amendment 
made by sectiph 4 shall take effect on the date of its 
enactment. 

(b) Except a^ prodded in section 3(o) and in the last 
sentence of section 16(c) of the Fair Labbr Standards 



Act of 1988,^as amended, no amendment made by this section 7(g) of the Fair Labor Standards Act of Ht88, as 



Act shall^ be. construed ias amending, modifying, or 
repealing any pax>yision of the Portal-to-Portal Act of 
1947. 

(c) Ally order, regulation, or interpretation of the 
Administtator of i^e Wage and Hour Division or of the 
Secntwy of Labor, and any agreement entered into by 
Uie Administratw or the Secretary, in efSsct under the 
pit^viaions of the Fair Labor Standards Act of 1988, as 
-iftxiended. on the effective date ci this Act, shall remain 
in efiiBct as an order, regulistion, interpretation, or 



agreement of the Administrator or the Sfcretary, as 
the case may be, pursuant to this Act, except to th^ 
extent that any such order, regulation, interpcetatioii, 
or agreement may be inconsistent with the provisions 
of this Act, or may from time to time be amended, 
modified, or rescinded by the Administrator or the 
S^^tary, as the case may be, in accordance with the 
provisions of this Act. ' 

(d) No amendment made by this Act shall affect any 
penalty or liability with respect to any act or omission 
occurring prior to the effective date of this Act; but, 
after the expiration of two years from such vfTective 
date, no action shall be instituted under section 16(ti) of 
the Fair Labor Standards Act of 1988, as amended, with 
respect to any liability accruing thereunder for any act 
or omission occurring prior to the effective date of this 
Act. I . 

(e) No employer shall be subject to any liability or 
punishment under the Fair Labor Standards Act of 
1988. as amended (in any action or proceeding com- 
menced prior to or on or after the )effective date of this 
Act), oh account of the fail54re of said employer to pay 
an employee compensation for any period of overtime 
work performed prlor to July 20, 1949, if the compensa- 
tion paid prior to Jujy 20, 1949 for such work was at 
legist equal to the compensation which would have been 
payable fbr s^ich work hadHsection 7(d). (6) and (7) and 

as/ 



amended, been in effect at the time of such paymentJ 
(f) Public Law 177. Eighty-first Congress, approved 
July 20, 1949, is hereby repealed as of the effective date 
of this Act. • 
Approved. October 26, 1949. 



• BfheUv* May M. 1960, all AmcUtM of AdBlnMrMw liu^^ 
-oT Lab«.br «toof«uMlao PUn No. 6«f 1960. 64 BtM. ISSt. 8w text Mt out iib4ot nettoo 
«a)ortMridrXdbor9tlfidMid>Ael. ' 

'Th» yhfj^kma oTtto npiilid txtuf M* acm copUliwd Ui wAifaei to metkm IMiSk 
(61. m kod (U «r tlw PUr Ubor SUadardi Act. w I 
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PERTINENT PROVISIONS AFFECTING THE FAIR LABOR STANDARDS ACT FROM 

THE PORTAL-TO-PORTAL ACT OF 1947 • 



<«1 suit. M) 



{PuBUo Law 49— 8(hn Conokms] 
[CMapiw 62— Irr SnnoN] 

[H.R.2167] 
AN ACT 

To relieve employen from certain liabilitiei and pun- 
ishmente under the Pair Labqr Standards Act of 1988, 
aa amended, the Walah-Healey Act, and the Bacon- 
Pavie Act, and for other purpoeee. 

it tnacted by th* Senate and House of Repreaenta- 
tivee of the United Statee of America in Congreaa aaaem- 
bled, 

PARTI 

FINDINGS AND POUCY 

SacnoN 1. (a) The* Congrees hereby finda that the 
Fair Labor Standards Act of 1988, as amended, has 
been interpreted judidiJly in disregard of long-estab- 
lished custo9is,. practices, and contracts between em- 
jPkowrs tod employees, thereby creathig wholly unex- 
Jpected liabilities, immehse in amount and retroactive 
in operation, upon emUoyers with the results that, if 
said Act as so interpret^ or claims aris^ under such 
, interpretations^ were permitted to stand, CI) th* pay- 
ment of such liabilities would bring about financial 
ruin of many empl<^rs and seriously impair the capi- 
tal reepurpes of xtmay oOMn, thereby leeulting in the 
reduction of industrial operations, halting of expansion 
and develdpment, curtailing employment, and the 
earning power of emplctyees; (2) the credit of many 
emplpyers would be seriously impaired;^ there would 
be created both anixtended and Goapiiuous Uncertain- 
ty on the part of bdustiy, botil lit^oyer and employ- 
ee, ai to the financial condition of productive establish- 
mjntsand a gross SMquality of onmpetitive conditions 
between etnplogiisn and between industries; (4) employ- 
ees would receive win<Mall payments, including liqui- 
dhted damages, of sums for activities performed by 



them without any expecUtion of reward beyond that 
included in their agreed rates of pay: (6) there would 
occur the promotion of increaaing demands for p«y- 
ment to employees for engaging in activitiea no com- 
pensation tor which had been conUmplated by either 
the employer or employee at the time they were en- 
gaged in; (6) voluntary collective bargaining would be 
interfer«d with and industrial disputes between em- 
ploye^ and employers and between employees and 
employees would be created; (7) the courts of the coun- 
t<y wbu^d be burdened with exoeasivf and needless 
litigation and champertous practices would be encour- 
aged; the Puiyjc TreaAiry would be deprived of large . 
sums of revenudRnd public finances would be serious- 
ly deranged by claims against the Public Treasury for 
refunds of taxes already paid; (9) the cost to the Gov- 
ernment of goods and services heretofore and hereafter 
• purchased by its various departments and ajuidet 
would be unreasonably increased and the I^bUc ^as- 
ury would be seriously affteted by consequent in- 
creased cost of' war contracts; and (10) setious snd 
adverse effects upon the revenues of Federal, State, and 
local governments would opcur. 

The Congress flirther finds that aU of the foregoing 
constitutes a substantial burden on commerce hnd a 
substantial obstruction to the free flow of goods in 
Commerce. 

The Congress, therefore, ftirther finds and declaree 
that it Is in the national public interest and for the 
general welfare, essential to national defense, and nec- 
essary to aid, prptect, and foster commerce, that this 
Act be en&eted. = 
The Congress further 'finds that the varying ai^d 
extended periods of time for which, under the laws of 
the several States, potential retroactive liability may 
be imposed upon employers, have given and will give - 
rise to great difficulties in the sound and orderly cdn- 
duct of business and industry. 

The Congress further fintfs W declares that all of 
%he results which have arisen dr 'may arise under the 
Fair Labor Standards Act of 1988, as amended, aa 
aforesaid, may (except as to liability for Uquidated 
damages) arise with respect to the Walsh-Healey and 
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BMon«Divii Acta and that It li thartfort. In the nation- 
al public Inttratt and for the ijMineral wetfart. aMtntial 
to nationjpd dafanM, and nacawary to aid. proUcti and 
featar commarca , thai thit Aet shall apply .to the 
Walah-Haalf y Act and the Bacon*Davia Act. 

(b) It Is. hereby declared to be the poHcy of the 
Congrsea in order to meet the existing emergency and 
to correct existing evils (1) to relieve and protect inter- 
state commerce from practices which burden and ob- 
struct it; (2) to protect the right of collective bargaining; 
and (8) to define and limit the Jurisdiction of the courts. 



PART III 

rUTURE CLAIMS 

Sac. 4. Rxuxp Faqii CxaTAiN Firruax Claims Undkr' 
THB PAia Labor STAkDAXOs Act op 1988, as Amended, 

. THE WAUW-HeALBY ACT, AND THB BaCON-DaVIS ACT.— 

(a) Except as provid^ in subsection (b), no employer 
shall be subject to any liability or punishment under 
the Fair Labor Standards Act of 1988» as amended, the 
Walsh-Healey Act, or the BacQn-Oavis Act, on account 
of the failure of such employer to pay aa- employee 
ypinlmum wagea, or to* pay an employee overtime com- 
pensation, or on account of an^ of the following 
activitlea of such employee engaged in on or after the 
date of tha enactment of this Act— ( 

(1) walking, riding, or traveling to and from^e 
actual place of perlbnAance of the principal activity 
or .actiyitiefi which such employee is employed to 
perform, and 

(2) actfvitiee which are preliminary to or poatliroin- 
' ' ary to said principal activity or activities, 

which occur either prior to t^ time on any particular 
workday at whicK such emj^yee commencee, or subee- 
^quent to the time . on any particular workday at which 
he ceases, such principal actwity or a^vitiee. 

(b) Notwithstanding the provisions of subsection (a) 
which relieve an employer from liability and puniah- 
nsent with respect to an activity, the employer shall not 
be so reUeved if such activity is compensable by 
either— 

(1) an express provision of a written or nonwritten' 
contract in ^effect, at the time of such activity, be- 
tween such emplpyee, liis agent, or collective-bar- 
gaining repreeentative and his employer; or 

(2) a custom or practice in effect, at the time of 
such activity, at the establishment or other place 



where such employee li employed, covering such ac- 
tivity, not inconsistent with a writtsn or nonwritten 
contract, in effect at the time of such activity, be* 
"'tween such employeei his agenti' or colleetlvihbar- 
gaining repreeentative and his employer. 

(c) For the purpoees of subsection (b). activity shall 
be considered as compensable undeij; such oontract^bc^ 
vision or such custom^ or practice only when it Is en- 
gaged in during the portion of the day with reepect to 
which it is so made compensable. 

(d) In the application of the minimum wage and 
overtimC compansation provisions of the Fair Labor 
Standards Act of 1988, as amended, of the Walsh- 
Healey Act, or of the Bacon-Davis Act. in d^rmining 
the time for which an employer employs an employee 
with respect to walking, riding, traveling or other pre- 
liminary or postliminary activities described in subsec- 
tion (a) of^is section, there shall be counted all that 
time^ but only that time, during which the employee 
engages in any such activity which is compenaable 
within the meaning of subsections (b) and (c) of this 
section. 

FART IV ^ 
MISCELLANEOUS 



Sec. 6. Statute op Limttations.— Any action com- 
menced on or after the date of the enactment of this 
Act to enforce any cause of action for unpaid minimum 
wages, unpaid overtime xompenaation, or liquidated 
damages, under the Fair Labor StandarEfi Act of 1988, 
as amended, the W|dsh-Healey Act, or the Bacon-Davis 
Act— 

(a) if the cause of action accrues on or after the 
^te of the enactment of this Act-^may be com- 
menced within two years after the oauae of action 
accrued, and every such action shall be forever 
barM unless commenced within two years after the 
cauae of action accrued, except that a cau^ of action 
arising out of a willfuj^ violation ntay be connftenced 
within three yean after the cause of action a^^^ed; * 

*(d) with reepect to ant comae of aeUon brought mmder 
eecUon Wb) of the Fair Labor Standarie Actjef /M8 
againet a State or a political embdivieton of a State Im a 
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MiMettiirt •ftkt VHiiHl Simhi m k»fkn AprU IB, 

mm tk§ fmm0M9m»nt •A any gitek mMm and iinttm 
I?* «^'' ^ 

yiMp^Mi Am torn MtorW /fcr f A* */bjMfaji# «j, 
f*!.f.?!!^ •'t*'' f^m #W»r«/ 

Sic. 7. DrrMMiNAftoN or CommbncWint or 
FUTUM AcnoNB — In deUrroining wh«n an action ii 
comm«nc«l for the purpoaM of taction 8, an action 
oommancad on or aflar the date of U^a enactment of 
thii Act under the Fair Labor SUndartft Act of 1988. aa 
amended, the Wala^iealey Act, or the Bacon-Davia 
Act. ehall be conaidered to be commenced on the date 
when the complaint if iUed; except that in the caae of a 
collective or claai tHO^ inatituted Under the Pair 
Labor Standard* Act oPf938. aa amended, or the Bacon- 
Davia Act, it ahall be conaidered to be commenced in 
the caae of any individual claimant— 

(a) on the date when the complaint ia filed, if he'ia 
apecincally named aa i party plaintiff in the com- 
plaint and hia written conaent to become a party 
plaintiff ia filed on auch date in the court in which 
the action ia brought; or 

(b) if auch wriOen conaent waa not ao filed or if hia 
nana did not ao appear-on the atlbaequent date on 
which' auch written conaent ia filed in the court in 
which the action waa commet}cad. 



fite* ^ "^^^^^ he belonged. Such a defenae. if eaUb- 
iiahad, ahaU bm m bar to the action or 'prooeeding. 
notwithaUnding that after auch act Or omiaaion. auch 
adminiatraUve regulation, order, ruling, approval, in- 
Urpretation. practice, or enforcement policy ia modi- 
fled or raacinded or ia determined by judicial authority 
to be invalid or of no legal f ffect. 

(b) The agency referred to in aubeection (a) ahall be- 
(1) in the caae of the Fair Ubor SUndarda Act of 

1988. aa amended— the Secretary of Labor*; 



S»c_ll. LiquiOATto DAMAOi8.-In any action com- 
menced prior to or on or after the date of the epact- 
ment of. thia Act to recover unpaid minimum >agea, 
unpaid overtime compenaation. or liquidated ^magea 
under the Fair Ubor Standarda Act of 1938, aa amend- 
ed, if the employer ahowa to the aatiafaction of the 
court that the act or omiaaion giving riae to auch action 
waa in good faith and that he had reaaonable grounda 
for believing that hia act or omiaaion waa not a viola- 
Uon of the Fair Labor SUndarda Act of 1938, aa amend- 
ed, the court may, in ita aound .diacretion, award no 
liquidatMl damagaa or award any amouiA thereof not 
to exceed the amount apecified in aection 16 * of auch 
Act. 



Sic. 10. RlUANCE IN FuTURt ON AOiONIffraATIVl 

RtnjNoa, Pre.— / 
(a) In anr action or proceeding baaed on any act be 
omiaaion on Or after the date of the enactment of tW? 
Act, no amploym- ahall be tubject to any liability or 
punishment for or on account of the failure of the 
•employer to pay minimum wagep or overtime oompen- 
aation under the Fair Labor Standarda Act of 1988, aa 
amended, the Walah-Healey Act, or the Bacod-Dawa 
Act. if he pleada and provea that the act or omiaaitfn 
complained of waa in good faith in conformity with and 
m reliance on any wjitten adminiatrative regulation, 
order, ruling. Approval, or interpretaUon, of the agency 
oAthe United Statea apecified in aubaection (b) of thia 
^^on, or any adminiatrative practice or anforoement 
^^^^icy-of auch agency with reapect to the daaa of em- 



Sic. 13. DirmrnoNS.— 

(a) When the terma "employer", "employee", and 
wage' are uaed in thia Act in relaUon to the Fair 
Ubor Standarda Act of 19381 aa amended, they ahall 
haw the aame meaning aa when uaed in such Act of 
1988. 



\ (•) Aa uaadin aection 6 of the term "SUte" meana any 
State of the United Stetea or the Diatrict of Columbia 
^"Iton^ or poaaeaeion of the United Statea. 

Sic. 14. SKPAKAHurr.— If any proviaion of thia Act 
or the application of auch proviaion to any person or 
circumatance ia held invalid, the remainder of thi^ Act 
and the application of^ich provision to other persons 
•r cucumatanoea ahall not be affected thereby. 
^Sic. 1^. Short TrrLi.— Thia Act may be cited as the 
Tortal-to-Pbrtal Act of 1947". 

Approved Bifay 14. 1947. 
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ADDITIONAL PROVISIONS OF EQUAL PAY ACT OF 1963 



'7 



(77 Stat. 56) 



V IPUBUC Law 88-38] 

[88th Conobbss, S. 1409] 
[JUKK 10, 1963] 

AN act / 



d^se 



To prohibit discrimination on account ctf^8ex in tlie 
payment of wages by employers engaged m comimerce 
or in the production of goods for conunerce. » 

■ •> ■ 

Be. it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, Thiftt this Act may he cited as the "Equal Pay Act 
of 1963". \ 

DECLARATION OF FSfi^E 

Sec. 2. (a) The Congress hereby finds that the exis- 
tence in '^industries engaged in commerce or in the 
production of gocids for commerce of wage differentials 
based on sex — 
' (1) depresses wages and Uving standards for em- 
ployees niecessary for their health and ^fficienc^, 
(2) prevents the maximum utilization of the availa- 
ble labor resources; 
' (3) tends to cau^ labor disputes, thereby burden- 
ing, affecting, andLobsiructm^ 



(4) burdens commerce and the free flow of goods in 
commerce; land ^ 

(5) ccte^tjlutes^ unfair method of competition, 
(b) It is hereby declared to be the policy of this Act, 

through e?ei:cise by Congress of its power to regulate 
commerce among the several States and with foreign 
nations, 4x) correct this conditions above referred to in 
such industries. ' ' r : 

[Section 3 of the Equal Pay Act of 1963 amends . 
section 6 of the Fair Labor Standards Act by adding a 
new^ subsection (d)* The amendment is incorporated in 
th^ revised text of the Act,] 

EFFECTIVE EjATE 

*^ N Sec. 4. The amendments made by this Act shall take^ 
eft(^ upon the expiration of one year from the date of: 

' its enactment: Provided, That in the case of employees 
covered by a bona fide collective bargaining agreement 
in effect at least thiky days prior to the date of enact- 
ment of this Act, entered into by a labor organization 
(as; define4 in septioii 6(dX4) of the Fair Labor Stand- 
ards Act of 1938, as amended), the amendments made 
by this Act shall take effect upon the termination of 
such collective bargaining agreement W upon the expi- 
ration of two years firom the date of enactment of this 
Act, whichever shall first occur. 
Approved. Jiine 10, 1963, 12 m. 



